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4HIS฀BOOK฀PROVIDES฀A฀CONCEPTUAL฀BACKGROUND฀AND฀PRACTICAL฀
GUIDANCE฀ FOR฀ ETHICAL฀ DECISION฀ MAKING�฀ )T฀ RE¾ECTS THE
GROWING฀AWARENESS฀AND฀COMMITMENT฀OF฀THE฀%5฀INSTITUTIONS฀
IN฀ADDRESSING฀THE฀ETHICAL฀DIMENSION฀OF฀ADMINISTRATIVE฀LIFE�฀
)T฀EXPLORES฀THE฀CONTINUUM�฀FROM฀THE฀ETHICAL฀MOTIVE฀OF฀THE฀
FOUNDING฀FATHERS฀OF฀THE฀%UROPEAN฀INTEGRATION฀TO฀THE฀VALUES฀
UNDERPINNING฀ THE฀ FUNCTIONING฀ OF฀ THE฀ %5฀ TODAY�฀ THAT฀
CONSTITUTES฀ THE฀ ETHICAL฀ FRAMEWORK฀ IN฀ WHICH฀ THE฀ CIVIL฀
SERVANTS฀OPERATE฀AND฀FROM฀WHICH฀THEY฀DRAW฀GUIDANCE฀FOR฀
THEIR฀DAILY฀DECISIVE฀ACTION�

฀HAS฀ A฀ LEGAL฀BACKGROUND฀AND฀ IS฀
CURRENTLY฀ ACTIVE฀ IN฀ STRATEGIC฀ PLANNING฀ AND฀
PERFORMANCE฀MANAGEMENT฀AT฀ THE฀%UROPEAN฀
#OMMISSION�฀ (E฀ HAS฀ A฀ MASTERS฀ DEGREE฀ IN฀
PUBLIC฀ ETHICS฀ AND฀ GIVES฀ COURSES฀ ON฀ ETHICS฀
FOR฀ %5฀ OF½CIALS AT THE %UROPEAN #OURT OF
!UDITORS�

22a4228a4;46aeqxgtaGP0kpff"""3 4;/28/4228"""36<65<4:



%UROPE฀$IRECT฀IS฀A฀SERVICE฀TO฀HELP฀YOU฀½ND ANSWERS ฀
TO฀YOUR฀QUESTIONS฀ABOUT฀THE฀%UROPEAN฀5NION

&REEPHONE฀NUMBER฀�
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�
	฀#ERTAIN฀MOBILE฀TELEPHONE฀OPERATORS฀DO฀NOT฀ALLOW฀ACCESS฀TO฀��฀���฀NUMBERS฀OR฀THESE฀CALLS฀MAY฀BE฀BILLED�

!฀GREAT฀DEAL฀OF฀ADDITIONAL฀INFORMATION฀ON฀THE฀%UROPEAN฀5NION฀IS฀AVAILABLE฀ON฀THE฀)NTERNET�

)T฀CAN฀BE฀ACCESSED฀THROUGH฀THE฀%UROPA฀SERVER฀�HTTP���EUROPA�EU	�

#ATALOGUING฀DATA฀CAN฀BE฀FOUND฀AT฀THE฀END฀OF฀THIS฀PUBLICATION�

,UXEMBOURG�฀/F½CE FOR /F½CIAL 0UBLICATIONS OF THE %UROPEAN #OMMUNITIES� ����
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�

�฀%UROPEAN฀#OMMUNITIES�฀����

2EPRODUCTION฀IS฀AUTHORISED฀PROVIDED฀THE฀SOURCE฀IS฀ACKNOWLEDGED�
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´�฀4HE฀%NGLISH฀ TRANSLATION฀ FROM฀ THE฀ORIGINAL฀
,ATIN฀TEXT฀IS฀OURS�
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%THICS฀IS฀A฀MATTER฀OF฀GROWING฀IMPORTANCE฀WORLDWIDE�฀IN฀THE฀PUBLIC฀SECTOR฀
AS฀WELL฀AS฀IN฀PRIVATE฀BUSINESS฀AND฀AMONG฀CIVIL฀SOCIETY�

4HE฀%UROPEAN฀#OURT฀OF฀!UDITORS฀HAS฀BEEN฀ AMONGST฀ THE฀½RST OF THE %5
INSTITUTIONS฀TO฀EXPRESS฀ITS฀WILLINGNESS฀TO฀TAKE฀THIS฀ISSUE฀INTO฀IN฀SERIOUS฀CON

SIDERATION�฀BY฀ADOPTING฀A฀CODE฀OF฀GOOD฀ADMINISTRATIVE฀BEHAVIOUR฀IN฀*UNE฀
����฀AND฀BY฀ORGANISING�฀AS฀EARLY฀AS฀IN฀�����฀COURSES฀ON฀ETHICS฀FOR฀ITS฀STAFF�฀
WHICH฀WAS฀AT฀ THAT฀ TIME฀AN฀ABSOLUTE฀NOVELTY฀ IN฀ THE฀PANORAMA฀OF฀ THE฀%5฀
INSTITUTIONS฀AND฀BODIES�

4HE฀#OURT฀ENTRUSTED฀THE฀TASK฀OF฀GIVING฀SUCH฀COURSES฀TO฀0AOLO฀'IUSTA�฀AT฀
THAT฀TIME฀A฀MEMBER฀OF฀ITS฀,EGAL฀3ERVICE฀WHO�฀FOLLOWED฀A฀DEGREE฀ON฀0UBLIC฀
%THICS฀AT฀THE฀5NIVERSITY฀OF฀2OME�฀(IS฀½NAL DISSERTATION THAT IS NOW BEING
PUBLISHED฀WILL฀ CONSTITUTE฀ THE฀ SYLLABUS฀ FOR฀ FUTURE฀COURSES฀ON฀ETHICS฀ AND฀
WILL฀IN฀MY฀VIEW฀REPRESENT฀A฀POWERFUL฀AWARENESS
RAISING฀TOOL�

%THICS฀ IS฀ NOT฀ ONLY฀ A฀MATTER฀ OF฀ ACADEMIC฀ SPECULATION�฀ )฀ AM฀DEEPLY฀ CON

VINCED฀THAT฀ETHICS฀IS฀ALSO฀CRUCIAL฀TO฀THE฀ACCOMPLISHMENT฀OF฀THE฀AUDIT฀WORK฀
THE฀#OURT฀CARRIES฀OUT฀AND฀TO฀THE฀SUCCESS฀OF฀ITS฀MISSION฀OF฀BEING฀THE฀³½NAN

CIAL฀CONSCIENCE´฀OF฀THE฀%UROPEAN฀5NION�

)฀ THEREFORE฀ HOPE฀ THAT฀ THE฀ CONSIDERATIONS฀ AND฀ THE฀ PRACTICAL฀ EXPERIENCE฀
GATHERED฀IN฀THIS฀WORK฀WILL฀STIMULATE฀THE฀ETHICAL฀REFECTION฀AND฀THE฀MORAL฀
JUDGMENT฀OF฀THE฀#OURT´S฀STAFF�฀BUT฀ALSO฀THAT฀IT฀WILL฀CONSTITUTE฀PRACTICAL฀SUP

PORT฀IN฀THE฀VARIOUS฀SITUATIONS฀IN฀WHICH฀WE฀CAN฀½ND OURSELVES IN THE EXER

CISE฀OF฀THE฀AUDIT฀PROFESSION�฀AS฀A฀SOURCE฀OF฀INSPIRATION฀AND฀AS฀A฀GUIDANCE฀
FOR฀ THE฀ MANY฀ CHOICES�฀ BASED฀ ON฀ VALUE฀ JUDGMENTS�฀ THAT฀ WE฀ ALL฀ HAVE฀ TO฀
MAKE�

฀ (UBERT฀7EBER฀
฀ 0RESIDENT฀OF฀THE฀%UROPEAN฀#OURT฀OF฀!UDITORS
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³%THICS฀-ATTERS´฀ IS฀AN฀ADAPTATION฀OF฀ THE฀½NAL DISSERTATION OF THE MASTERS
PROGRAMME฀ON฀0UBLIC฀ %THICS฀ )฀ FOLLOWED฀ AT฀ THE฀'REGORIAN฀5NIVERSITY฀ IN฀
2OME฀BETWEEN฀*ANUARY฀����฀AND฀*ANUARY฀�����

!T฀THE฀TIME฀)฀WAS฀A฀MEMBER฀OF฀THE฀,EGAL฀3ERVICE฀OF฀THE฀%UROPEAN฀#OURT฀OF฀
!UDITORS฀AND฀FELT฀A฀NEED฀TO฀GIVE฀A฀PERSONAL฀CONTRIBUTION฀TO฀ANSWERING฀THE฀
³UNPRECEDENTED฀DEMAND฀ FOR฀ETHICAL฀ JUDGMENT฀AND฀DECISIVE฀ACTION´฀ THAT฀
WAS�฀AND฀STILL฀IS�฀RESOUNDING฀³AT฀INCREASINGLY฀HIGHER฀DECIBEL฀LEVELS´�฀IN฀THE฀
PUBLIC฀SERVICE฀IN฀GENERAL฀AND฀IN฀THE฀%UROPEAN฀5NION´S฀INSTITUTIONS฀IN฀PAR

TICULAR�฀!GAINST฀ THIS฀BACKGROUND฀ )฀PROPOSED฀ TO฀ THE฀#OURT฀ TO฀ FOLLOW฀THIS฀
0UBLIC฀ %THICS฀ PROGRAMME�฀ AND฀ THE฀ #OURT฀ OF฀ !UDITORS฀WAS฀ PREPARED฀ TO฀
INVEST฀ IN฀ SUCH฀ A฀ TRAINING฀PROGRAMME฀ IN฀ VIEW฀OF฀ THE฀ LATER฀POSSIBILITY฀OF฀
ORGANISING฀IN
HOUSE฀ETHICS฀COURSES฀FOR฀STAFF�

4HE฀EXPERIENCE฀AT฀THE฀#OURT�฀WHERE฀THE฀COURSES฀WERE฀CONSOLIDATED฀AND฀
ARE฀ NOW฀ A฀ WELL
ESTABLISHED฀ PART฀ OF฀ THE฀ TRAINING฀ CURRICULUM฀ FOR฀ NEWLY฀
RECRUITED฀OF½CIALS� TRIGGERED AN EVOLVING PROCESS� AT THE %UROPEAN #OM

MISSION฀¯฀WHERE฀WERE฀)฀MOVED฀IN฀THE฀MEANTIME฀¯฀)฀HAD฀THE฀PRIVILEGE฀TO฀
PARTICIPATE฀ IN฀ AN฀ADVISORY฀ ROLE฀ IN฀ THE฀GROWING฀ INTEREST฀ IN฀ETHICS฀ THAT฀ IS฀
DEVELOPING฀IN฀THIS฀INSTITUTION�฀WHERE฀REGULAR฀COURSES฀ON฀ETHICS฀STARTED฀IN฀
�����฀AND฀AN฀AWARENESS
RAISING฀EVENT฀OPEN฀TO฀ALL฀#OMMISSION´S฀STAFF฀HAS฀
BEEN฀ORGANISED฀IN฀*ULY฀�����

4HIS฀BOOK�฀ON฀TOP฀OF฀BEING฀THE฀RESULT฀OF฀AN฀ACADEMIC฀DISSERTATION�฀INTENDS฀
TO฀SERVE฀TWO฀PURPOSES�฀ON฀THE฀ONE฀HAND�฀IT฀IS฀A฀REFERENCE฀MANUAL฀FOR฀THE฀
ETHICS฀TRAINING฀PROGRAMME฀AT฀THE฀%UROPEAN฀#OURT฀OF฀!UDITORS�฀AND฀ALREADY฀
PARTLY฀RE¾ECTS THE CONTENT OF THE COURSE AND THE EXCHANGES WHICH HAVE
OCCURRED฀DURING฀THE฀PAST฀SESSIONS�฀ON฀THE฀OTHER฀HAND�฀IT฀HAS฀THE฀AMBITION฀
OF฀PROVIDING฀A฀HUMBLE฀INPUT�฀RE¾ECTING MY OWN OPINIONS AND NOT NECES

SARILY฀THE฀POSITION฀OF฀THE฀%5฀INSTITUTIONS�฀TO฀THE฀DEBATE฀ON฀ETHICS�฀ETHICAL฀
REASONING฀AND฀DECISION฀MAKING฀WITHIN฀THE฀%UROPEAN฀INSTITUTIONS฀AND฀OUT


�฀,EWIS฀AND฀'ILMAN฀�����฀P�฀IX�
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SIDE�฀ 4HIS฀ TEXT฀ IS฀ INTENDED฀ TO฀ BE฀ A฀ LIVING฀ INSTRUMENT�฀ )฀ ENCOURAGE฀ THE฀
READERS฀TO฀PROVIDE฀FEEDBACK�฀COMMENTS�฀AND฀PERSONAL฀VIEWS฀ON฀THE฀OPIN

IONS฀EXPRESSED฀IN฀THIS฀BOOK�

-ANY฀PEOPLE฀MUST฀BE฀THANKED฀FOR฀THEIR฀SUPPORT�฀AT฀THE฀#OURT฀OF฀!UDITORS�฀
#HRIS฀+OK฀AND฀"ETRAND฀!LBUGUES�฀ FOR฀ THEIR฀COMMITMENT฀ IN฀MAKING฀ THE฀
ETHICS฀TRAINING฀PROGRAMME฀IN฀THIS฀INSTITUTION฀POSSIBLE�฀*AN฀)NGHELRAM�฀FOR฀
THE฀CONSTANT฀FRUITFUL฀EXCHANGE฀OF฀IDEAS�฀IN฀PARTICULAR฀FOR฀HIS฀ALWAYS฀STIMU

LATING฀ ³OPPOSING฀ VIEWS´�฀ 'ILBERTO฀ -OGGIA�฀ FOR฀ HIS฀ ADVICE฀ AND฀ RESEARCH฀
WORK�฀ALL฀THOSE฀PARTICIPATING฀IN฀THE฀ETHICS฀COURSES�฀WHO฀SHARED฀PRECIOUS฀
SUGGESTIONS�฀IDEAS�฀AND฀EXPERIENCES�

)N฀THE฀%UROPEAN฀#OMMISSION�฀)฀WOULD฀LIKE฀TO฀EXPRESS฀MY฀GRATEFULNESS฀TO฀
#ONRADO฀4ROMP�฀RESPONSIBLE฀FOR฀THE฀TRAINING฀COURSES฀ON฀ETHICS฀AND฀THE฀
#OMMISSION฀DEONTOLOGY฀TEAM�฀$ONATIENNE฀#LAEYS฀"O||AERT�฀#HRISTOPHE฀
+ELLER�฀#AROLINE฀DE฀'RAEF�฀0EDRO฀0INTO฀6ALENTE฀DA฀3ILVA�฀AND฀*AN฀-IKOLAJ฀
$ZIECIOLOWSKI�฀FOR฀THEIR฀PRECIOUS฀WORK฀IN฀THE฀FRONTLINE฀OF฀ETHICS฀DEVELOP

MENT฀ IN฀ THE฀ INSTITUTION฀ AND฀ THEIR฀ ENCOURAGEMENT฀ TOWARDS฀ THE฀ PRESENT฀
WORK�฀!NNA
-ARIA฀'IANNOPOULOU�฀FOR฀HER฀INVALUABLE฀FEED
BACK฀AND฀EDITO

RIAL฀SUGGESTIONS�฀-ICHEL฀3ERVOZ�฀FOR฀HIS฀UNDERSTANDING฀AND฀OPEN
MINDED

NESS฀TOWARDS฀MORE฀THAN฀ONE฀PROJECT฀³OUTSIDE฀THE฀BOX´�

)N฀2OME�฀TWO฀PEOPLE฀IN฀PARTICULAR฀DESERVE฀RECOGNITION�฀0ROFESSOR฀!NTO

NIO฀-ARIA฀"AGGIO฀FOR฀GUIDANCE�฀PATIENCE฀AND฀AN฀EXAMPLE฀OF฀MORAL฀CONSIST

ENCY�฀ AND฀0ROFESSOR฀ 3ANDRO฀"ARLONE฀ FOR฀ HIS฀ EXTRAORDINARY฀ CAPABILITY฀ TO฀
½ND ¾EXIBLE SOLUTIONS�

)฀BEAR฀THE฀ENTIRE฀RESPONSIBILITY฀FOR฀INACCURACIES฀AND฀OMISSIONS�

฀ "RUSSELS�฀-AY฀����฀
฀ PAOLO�GIUSTA IIP�LU

23a4228a4;46avzvaGP0kpff"""9 4;/28/4228""":<45<32



23a4228a4;46avzvaGP0kpff""": 4;/28/4228""":<45<32



฀ )NTRODUCTION฀ ��

�฀ ,ET฀4HERE฀"E฀%THICS
฀ $EVELOPMENT฀OF฀A฀#ONSCIOUSNESS฀FOR฀%THICS฀WITHIN฀
฀ THE฀%UROPEAN฀5NION฀)NSTITUTIONS฀ ��
฀ 4HE฀³#OMMITTEE฀OF฀7ISE฀-EN´฀ ��

฀ 4HE฀ADMINISTRATIVE฀REFORM฀OF฀THE฀%UROPEAN฀#OMMISSION฀ ��

฀ ³'OOD฀ADMINISTRATION´฀ON฀THE฀MOVE฀ ��

�฀ %THICS�฀-ORE฀THAN฀!VOIDING฀-ISCONDUCT
฀ $E½NITIONS ��
฀ %THICS�฀A฀JOURNEY฀TOWARDS฀DECISIONS฀ ��
฀ ,AW�฀$EONTOLOGY�฀%THICS฀ ��
฀ )NTEGRITY฀ ��
฀

฀ 0UBLIC฀ETHICS฀AND฀ETHICAL฀SYSTEMS฀ ��
฀
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฀ 4HE฀%UROPEAN฀5NION฀AS฀AN฀%THICAL฀0ROJECT฀ ��
฀ %THICAL฀FOUNDATION฀OF฀THE฀%UROPEAN฀INTEGRATION฀PROCESS฀ ��
฀

฀

฀ 6ALUES฀IN฀THE฀%5฀PROJECT฀ ��
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฀ 3TAFF฀2EGULATIONS฀AND฀#ODES฀OF฀%THICS฀ ��
฀ 3TAFF฀2EGULATIONS฀ ��
฀

฀ #ODES฀OF฀%THICS฀ ��
฀

฀ #ONCLUDING฀REMARKS฀ ���
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฀

฀ %THICAL฀REASONING�฀TAKING฀ADVANTAGE฀OF฀OUR฀DIVERSITIES฀ ���
฀

฀

฀ #ONCLUSION฀ ���
฀

฀ "IBLIOGRAPHY฀ ���฀

23a4228a4;46avzvaGP0kpff"""33 4;/28/4228""":<45<33



23a4228a4;46avzvaGP0kpff"""34 4;/28/4228""":<45<33



4HE฀SENTENCE฀CHOSEN฀FOR฀THE฀EPIGRAPH฀SUGGESTS฀THAT฀ETHICS฀IS฀ABOUT฀THE฀
MEANING฀OF฀WHAT฀WE฀DO�฀)T฀PROVIDES฀GUIDANCE฀AND฀A฀SENSE฀OF฀COHERENCE฀IN฀
THE฀DECISIONS฀WE฀TAKE฀DAY฀BY฀DAY�฀/UR฀ASSUMPTION฀IS฀THAT฀ETHICS฀ALSO฀PLAYS฀
THIS฀ROLE฀IN฀THE฀ADMINISTRATIVE฀LIFE฀OF฀CIVIL฀SERVANTS฀OF฀THE฀%UROPEAN฀5NION฀
�%5	�฀4HERE฀IS฀IN฀THIS฀BOOK฀NO฀RECIPE฀GRANTING฀THE฀MEANINGFULNESS฀OF฀THE฀
ADMINISTRATIVE฀ACTION฀OF฀THE฀CIVIL฀SERVANT�฀)F฀AN฀INDICATION฀IS฀GIVEN�฀IT฀IS฀THAT฀
OF฀ TAKING฀ THE฀ TIME฀AND฀ THE฀COURAGE฀OF฀ SHARING฀VIEWS฀ AND฀BELIEFS฀WHEN฀
CONFRONTED฀WITH฀AN฀ETHICAL฀ISSUE�฀TO฀REACH฀A฀SHARED฀UNDERSTANDING�

7HY฀³MICRO
ETHICS´�฀7ILLBER�฀INDICATES฀THAT฀THERE฀IS฀A฀DIFFERENCE฀BETWEEN฀
INDIVIDUAL฀MORAL฀BEHAVIOUR฀AND฀DECISIONS฀�WHAT฀WE฀CALL฀MICRO
ETHICS	฀AND฀
THE฀MORAL฀CONTENT฀OF฀A฀PUBLIC฀POLICY฀�MACRO
ETHICS	�฀7ITHIN฀THE฀LIMITS฀OF฀
THE฀PRESENT฀WORK฀WE฀ FOCUS฀MAINLY฀ON฀ THE฀½RST LEVEL� THAT OF INDIVIDUAL
CHOICES฀AND฀ACTS�฀4HE฀³PRACTICAL´฀ASPECT฀OF฀MICRO
ETHICS฀ELABORATED฀HERE฀
CONSISTS฀ IN฀THE฀FACT฀THAT฀THE฀AIM฀OF฀THE฀BOOK฀IS฀TO฀PROVIDE฀GUIDANCE฀FOR฀
EXERCISING฀ETHICAL฀JUDGMENT฀AND฀TAKING฀DECISIONS฀IN฀THE฀EVERYDAY฀LIFE฀OF฀A฀
CIVIL฀SERVANT�

4HE฀STRUCTURE฀OF฀THE฀BOOK฀IS฀CONCEIVED฀SO฀AS฀TO฀BUILD฀A฀FRAMEWORK฀ORIEN

TATED฀TOWARDS฀DECISION฀MAKING�฀4HE฀½RST CHAPTER EXAMINES HOW THE CON

SCIOUSNESS฀ OF฀ THE฀ CRUCIAL฀ ROLE฀ OF฀ ETHICS฀ FOR฀ THE฀ %UROPEAN฀ CIVIL฀ SERVICE฀
DEVELOPED฀ IN฀ THE฀PAST฀DECADE฀ AND฀EXPLORES฀ THE฀MULTIFACETED฀CHARACTER฀
THAT฀THIS฀AREA฀HAS฀PROGRESSIVELY฀TAKEN�฀7E฀WILL฀THEN฀PROPOSE฀A฀DE½NITION
OF฀ETHICS�฀AND฀WILL฀TRY฀TO฀CHARACTERISE฀THIS฀CONCEPT฀AS฀DISTINCT฀FROM฀LAW�฀ON฀
THE฀ONE฀HAND�฀AND฀ FROM฀DEONTOLOGY�฀ON฀ THE฀OTHER฀HAND�฀%MPHASIS฀WILL฀
ALSO฀BE฀PUT฀ON฀ THE฀ IMPORTANCE฀OF฀ETHICAL฀ SYSTEMS฀AS฀A฀ REFERENCE฀STAND

POINT฀�#HAPTER฀�	�฀)N฀#HAPTER฀�฀WE฀WILL฀START฀GIVING฀¾ESH AND BONES TO THE
ETHICAL฀SYSTEM฀SURROUNDING฀THE฀DECISION�฀ACTIONS�฀AND฀BEHAVIOURS฀ENTERED฀
INTO฀BY฀%5฀CIVIL฀ SERVANTS�฀ IN฀ THIS฀ RESPECT฀WE฀WILL฀ SEARCH฀ FOR฀ THE฀ETHICAL฀
FOUNDATION฀OF฀THE฀%UROPEAN฀INTEGRATION฀PROJECT�฀IN฀PARTICULAR฀IN฀THE฀VISION฀
OF฀THE฀³FOUNDING฀FATHERS´�฀AND฀EXPLORE฀A฀POSSIBLE฀ETHICAL฀CHARTER฀EXPRESS

ING฀ THE฀MAIN฀VALUES฀OF฀ THE฀%5฀ TODAY�฀4HIS฀ REFERENCE฀ETHICAL฀ FRAMEWORK฀
WILL฀BE฀COMPLETED�฀IN฀#HAPTER฀��฀BY฀THE฀ANALYSIS฀OF฀THE฀MOST฀RELEVANT฀RULES฀

�฀7ILLBERN�฀9�฀�����	�฀ ³4YPES฀AND฀,EVELS฀OF฀0UBLIC฀-ORALITY´�฀ �฀ IN฀"RUCE฀
�����฀PP�฀���
����
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AND฀PROVISIONS฀CONTAINING฀ASPIRATIONAL฀VALUES�฀TO฀BE฀THEN฀TRANSLATED฀INTO฀
OPERATIONAL฀VALUES฀IN฀THE฀DECISION
MAKING฀STAGE�฀#HAPTER฀�฀WILL฀BE฀ENTIRE

LY฀DEDICATED฀TO฀PRACTICAL฀ASPECTS฀AND฀TIPS฀FOR฀DECISION฀MAKING�฀FROM฀ASSESS

ING฀WHETHER�฀IN฀A฀GIVEN฀SITUATION�฀AN฀ETHICAL฀DILEMMA�฀A฀MORAL฀TEMPTATION฀
OR�฀MORE฀TRIVIALLY�฀A฀TRICKY฀ADMINISTRATIVE฀SITUATION฀OCCUR�฀TO฀ETHICAL฀DILEM

MA฀PARADIGMS฀AND฀ETHICAL฀RESOLUTION฀PRINCIPLES�฀4HIS฀CHAPTER฀ALSO฀UNDER

LINES฀THE฀IMPORTANCE฀OF฀ADDRESSING฀ETHICAL฀CHOICES฀THROUGH฀A฀PROCESS฀OF฀
DIALOGUE฀ AMONG฀ ALL฀ PEOPLE฀ INVOLVED฀ IN฀ THE฀ ADMINISTRATIVE฀ SITUATION฀ FOR฀
WHICH฀A฀COURSE฀OF฀ACTIONS฀SHOULD฀BE฀DETERMINED฀BASED฀ON฀A฀VALUE฀JUDG

MENT�฀7E฀MAINTAIN฀ THAT�฀ AS฀ IT฀ IS฀ THE฀CASE฀ FOR฀ THE฀ FUNCTIONING฀OF฀ THE฀%5฀
INSTITUTIONS�฀AT฀THE฀MICRO
LEVEL฀THE฀METHOD฀OF฀ENTERING฀INTO฀A฀BROAD฀AND฀
OPEN฀DIALOGUE฀AND฀REACHING฀PRACTICAL฀COMPROMISES฀ARE฀BOTH฀PIVOTAL฀FOR฀
WELL
FOUNDED฀ETHICAL฀DECISION฀MAKING�
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!ND฀ETHICS฀WAS�฀7ITHIN฀THE฀%5฀INSTITUTIONS�฀ETHICS฀HAD฀BEEN฀FOR฀DECADES฀A฀
CONCEPT฀MORE฀PRACTISED฀THAN฀SPOKEN฀ABOUT�฀4OWARDS฀THE฀END฀OF฀THE฀��´S�฀
A฀ SERIES฀OF฀CONVERGING฀ELEMENTS฀ SURFACED�฀ AT฀ ABOUT฀ THE฀ SAME฀ TIME�฀ AND฀
MADE฀ THE฀WORD฀ ³%THICS´฀ACTUALLY฀APPEAR฀ IN฀ THE฀ INTERNAL฀%5฀VOCABULARY��฀
7E฀WILL฀BRIE¾Y EXAMINE THE PROGRESSIVE DEVELOPMENT OF VALUES� PRINCI

PLES฀AND฀GUIDELINES฀IN฀THIS฀PROCESS�฀/UTLINING฀THE฀STAGES฀OF฀THIS฀PROCESS฀
SHOWS�฀ON฀THE฀ONE฀HAND�฀THAT฀ETHICS฀MATTERS฀IN฀THE฀%5฀INSTITUTIONAL฀CON

TEXT�฀/N฀THE฀OTHER฀HAND�฀IT฀WILL฀HELP฀US฀TO฀GET฀ACQUAINTED฀WITH฀THIS฀CON

CEPT�฀WHICH฀WE฀WILL฀TRY฀TO฀DE½NE FURTHER ON �#HAPTER �	�

4HE฀½RST TIME THAT AN OF½CIAL %5 DOCUMENT VIGOROUSLY REFERRED TO ETHICS�
WITH฀CONSEQUENTLY฀MUCH฀EXCITEMENT฀IN฀THE฀%UROPEAN฀MEDIA฀AND฀BEYOND�฀
WAS฀IN฀THE฀TWO฀REPORTS฀ISSUED฀BY฀A฀#OMMITTEE฀OF฀)NDEPENDENT฀%XPERTS฀
�#)%	�฀ALSO฀KNOWN฀AS฀³#OMMITTEE฀OF฀7ISE฀-EN´�฀APPOINTED฀BY฀THE฀%URO

PEAN฀0ARLIAMENT฀TO฀INVESTIGATE฀THE฀#OMMISSION´S฀�AND฀INDIVIDUAL฀COMMIS

SIONERS´	฀RESPONSIBILITY฀³

´฀BROUGHT฀TO฀THE฀0ARLIAMENT´S฀ATTENTION฀IN฀����
�����฀
4HE฀RELEASE฀OF฀THE฀½RST REPORT ON �� -ARCH ���� LED EVENTUALLY TO THE COL

LECTIVE฀RESIGNATION฀OF฀THE฀3ANTER฀#OMMISSION฀THAT฀SAME฀DAY�฀TO฀AVOID฀LIKELY฀
CENSURE฀VOTE฀BY฀THE฀3TRASBOURG฀ASSEMBLY�

�฀!฀SIMILAR฀EVOLUTION฀HAS฀TAKEN฀PLACE฀IN฀PARALLEL฀IN฀MOST฀/%#$฀�/RGANISATION฀FOR฀%CONOMIC฀#O
OPERA

TION฀AND฀$EVELOPMENT	฀COUNTRIES�฀4HE฀05-!฀�0UBLIC฀-ANAGEMENT฀0ROGRAMME	฀0OLICY฀"RIEF฀.O�฀��฀
ISSUED฀BY฀THE฀/%#$฀IN฀3EPTEMBER฀����฀�³"UILDING฀0UBLIC฀4RUST�฀%THICS฀-EASURES฀IN฀THE฀/%#$฀#OUN

TRIES´�฀ HTTP���WWW�OECD�ORG�DATAOECD���������������PDF	�฀ POINTS฀ OUT฀ THAT฀ OVER฀ ONE฀ THIRD฀ OF฀ THE฀
�THEN	฀��฀COUNTRIES฀MEMBERS฀OF฀THE฀/%#$฀HAD฀³UPDATED฀THEIR฀CORE฀PUBLIC฀SERVICE฀VALUES฀IN฀THE฀LAST฀
½VE YEARS´ �P� �	�

23a4228a4;46avzvaGP0kpff"""37 4;/28/4228""":<45<33



#ERTAIN฀EXCERPTS฀FROM฀THE฀TWO฀2EPORTS฀OUTLINE฀SOME฀FEATURES฀OF฀ETHICS�฀AS฀
A฀CONCEPT฀DIFFERENT฀¯฀FOR฀EXAMPLE฀¯฀FROM฀LEGAL฀CONCEPTS฀SUCH฀AS฀FRAUD฀OR฀
CORRUPTION�

4HE฀½RST REPORT� BRINGING A ³NEGATIVE´�฀CONCEPTUAL฀CLARI½CATION� SPECI½ES
THAT�

�฀4HIS฀IS฀CONSIDERED฀BY฀THE฀#)%฀AS฀A฀
³ PER฀ SE �´฀
�#)%฀����A�฀�฀������	�

�#)%฀����A�฀�฀������	

4HIS฀CLARI½CATION OCCURS IN A CONTEXT WHERE ³

´฀�#)%฀����A�฀�฀������	�

4HE฀#)%฀ ALSO฀ SET฀ THE฀PRINCIPLE฀ THAT�฀ EVEN฀ IN฀ THE฀ ABSENCE฀OF฀ FORMALISED฀
RULES฀OR฀ETHICS฀CODES�฀³

�฀ )N฀ THE฀½RST REPORT THE #)% PUTS THE EMPHASIS ON OF WHAT %5 OF½CIALS AND -EMBERS OF AN INSTITUTION
SHOULD฀NOT฀DO�฀WHICH฀THEY฀CALL฀³VARIOUS฀CATEGORIES฀OF฀REPREHENSIBLE฀CONDUCT´�
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´฀ �#)%฀ ����A�฀
�฀������	�฀4HESE฀STANDARDS฀ARE฀ ³

฀�#)%฀����A�฀�฀������	�฀4HEY฀APPLY฀³ABOVE฀ALL´฀�BUT฀NOT฀EXCLUSIVELY	฀TO฀
THE฀COMMISSIONERS฀AND฀THE฀MEMBERS฀OF฀THEIR฀PRIVATE฀OF½CES�

!S฀FOR฀THE฀³POSITIVE´฀CONTENT฀OF฀THE฀ETHICS฀FRAMEWORK฀FOR฀%5฀CIVIL฀SERVANTS�฀
THE฀#OMMITTEE฀ALSO฀IDENTI½ES A SERIES OF ³RULES OF CONDUCT´ THAT CONSTITUTE
THE฀CORE฀OF฀THESE฀³MINIMUM฀STANDARDS´�

�฀ ³
INDEPENDENCE

INTEGRITY฀ DISCRETION฀
ACCOUNTABILITY

OPENNESS฀

�#)%฀����A�฀�฀������	�

4HE฀BENE½TS OF BEHAVING ACCORDING TO THESE RULES OF CONDUCT ARE MADE
CLEAR�฀³

LEADERSHIP ´฀ �#)%฀ ����A�฀
�฀������	�

4HE฀½RST REPORT ALSO DISTINGUISHES SEVERAL FORMS OF RESPONSIBILITY�

�฀ %THICAL฀RESPONSIBILITY฀�³

�#)%฀ ����A�฀
�฀������	�

�

� ฀ 3UCH฀ POLITICAL฀
RESPONSIBILITY฀INCLUDES฀THE฀³
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´�฀ IN฀
INSTANCES฀OF฀MAJOR฀MISMANAGEMENT�฀FRAUD฀AND฀CORRUPTION฀HAPPENING฀
IN฀ THEIR฀ SERVICES฀PASS฀ ³UNNOTICED´฀ AT฀ THE฀ LEVEL฀OF฀ THE฀COMMISSIONERS´฀
�#)%฀����A�฀��฀������฀AND฀������	�

�

�#)%฀
����A�฀�฀������	�

)N฀3EPTEMBER฀�����฀THE฀#)%฀ISSUED฀A฀SECOND฀REPORT�฀WHERE฀AN฀ENTIRE฀CHAP

TER฀IS฀DEVOTED฀TO฀ETHICS฀AND฀INTEGRITY��

4HE฀#OMMITTEE฀CARRIED฀OUT฀AN฀IN
DEPTH฀ANALYSIS฀OF฀³)NTEGRITY฀AND฀CONDUCT฀
IN฀ %UROPEAN฀ PUBLIC฀ LIFE´�฀ #ONCERNING฀ COMMISSIONERS�฀ THEY฀ EMPHASISE�฀
AMONGST฀OTHERS�฀THE฀PRINCIPLE฀OF฀COLLECTIVE฀RESPONSIBILITY฀OF฀COMMISSION

ERS฀�A฀PRINCIPLE฀WHICH฀ENCOMPASSES฀THE฀RELATIONS฀BETWEEN฀COMMISSION

ERS�฀BUT฀ALSO฀THE฀RELATIONS฀WITH฀AND฀BETWEEN฀THEIR฀DEPARTMENTS฀AND฀THE฀
ACCOUNTABILITY฀OF฀COMMISSIONERS฀VIS
g
VIS฀0ARLIAMENT฀AND฀THEIR฀ RELATIONS฀
WITH฀THE฀#OUNCIL	�฀THE฀INDEPENDENCE฀OF฀COMMISSIONERS฀AND฀THEIR฀PRIVATE฀
OF½CE� WHOSE SIZE AND COMPOSITION SHOULD AVOID LEADING TO AN ³ADMINIS

TRATIVE฀CULTURE฀BASED฀ON฀PARTY�฀IDEOLOGICAL฀AND�OR฀REGIONAL�NATIONAL฀DIVI

SIONS´฀�#)%฀����B�฀�฀�����	�

#ONCERNING฀OF½CIALS OF THE #OMMISSION� THE #)% REFERS TO THE ³0RINCIPLES
FOR฀-ANAGING฀ETHICS฀IN฀THE฀0UBLIC฀3ERVICE´�฀ADOPTED฀BY฀THE฀#OUNCIL฀OF฀/%#$฀
ON฀��฀!PRIL฀������฀4HE฀FOLLOWING฀PRINCIPLES฀ARE฀MENTIONED฀IN฀THIS฀CONTEXT�

�฀ ��฀0OLITICAL฀COMMITMENT฀TO฀ETHICS฀SHOULD฀REINFORCE฀THE฀ETHICAL฀CONDUCT฀OF฀
PUBLIC฀SERVANTS฀�TO฀³CREATE฀LEGISLATIVE฀AND฀INSTITUTIONAL฀ARRANGEMENTS฀THAT฀
REINFORCE฀ETHICAL฀BEHAVIOUR฀AND฀CREATE฀SANCTIONS฀AGAINST฀WRONGDOING´	�

�฀ ��฀ -ANAGEMENT฀ POLICIES�฀ PROCEDURES฀ AND฀ PRACTICES฀ SHOULD฀ PROMOTE฀
ETHICAL฀CONDUCT฀�³)T฀IS฀NOT฀SUF½CIENT FOR GOVERNMENTS TO HAVE ONLY RULE


�฀#)%฀����B�฀#HAPTER฀��฀)NTEGRITY�฀2ESPONSIBILITY฀AND฀!CCOUNTABILITY฀IN฀%UROPEAN฀0OLITICAL฀AND฀!DMINISTRA

TIVE฀,IFE�

�฀05-!฀0OLICY฀"RIEF฀.O�฀��฀-AY฀�����฀HTTP���WWW�OECD�ORG�DATAOECD���������������PDF�
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BASED฀ OR฀ COMPLIANCE
BASED฀ STRUCTURES¨฀ 'OVERNMENT฀ POLICY฀ SHOULD฀
NOT฀ONLY฀DELINEATE฀THE฀MINIMAL฀STANDARDS฀BELOW฀WHICH฀A฀GOVERNMENT฀
OF½CIAL´S ACTIONS WILL NOT BE TOLERATED� BUT ALSO CLEARLY ARTICULATE A SET OF
PUBLIC฀SERVICE฀VALUES฀THAT฀EMPLOYEES฀SHOULD฀ASPIRE฀TO´	�

�฀ ���฀ 0UBLIC฀ SERVICE฀ CONDITIONS฀ AND฀MANAGEMENT฀ OF฀ HUMAN฀ RESOURCES฀
SHOULD฀PROMOTE฀ETHICAL฀CONDUCT฀�³5SING฀BASIC฀PRINCIPLES�฀SUCH฀AS฀MERIT�฀
CONSISTENTLY฀IN฀THE฀DAILY฀PROCESS฀OF฀RECRUITMENT฀AND฀PROMOTION฀HELPS฀
OPERATIONALISE฀INTEGRITY฀IN฀THE฀PUBLIC฀SERVICE´	�

�฀ ���฀!DEQUATE฀ACCOUNTABILITY฀MECHANISMS฀SHOULD฀BE฀IN฀PLACE฀WITHIN฀THE฀
PUBLIC฀SERVICE฀�³!CCOUNTABILITY฀SHOULD฀FOCUS฀BOTH฀ON฀COMPLIANCE฀WITH฀
RULES฀AND฀ETHICAL฀PRINCIPLES฀AND฀ON฀ACHIEVEMENT฀OF฀RESULTS´	�

�฀ ���฀!PPROPRIATE฀PROCEDURES฀ AND฀ SANCTIONS฀ SHOULD฀EXIST฀ TO฀DEAL฀WITH฀
MISCONDUCT฀�³-ECHANISMS฀FOR฀THE฀DETECTION฀AND฀INDEPENDENT฀INVESTI

GATION฀OF฀WRONGDOING฀SUCH฀AS฀CORRUPTION฀ARE฀A฀NECESSARY฀PART฀OF฀AN฀
ETHICS฀ INFRASTRUCTURE�฀ )T฀ IS฀NECESSARY฀ TO฀HAVE฀RELIABLE฀PROCEDURES฀AND฀
RESOURCES฀ FOR฀ MONITORING�฀ REPORTING฀ AND฀ INVESTIGATING฀ BREACHES฀ OF฀
PUBLIC฀SERVICE฀RULES�฀AS฀WELL฀AS฀COMMENSURATE฀ADMINISTRATIVE฀OR฀DISCI

PLINARY฀SANCTIONS฀TO฀DISCOURAGE฀MISCONDUCT´	�

4HE฀#OMMITTEE฀ EXPRESSES฀ TWO฀ RECOMMENDATIONS฀ TO฀ GIVE฀ EFFECT฀ TO฀ THE฀
CODES฀OF฀CONDUCTS�฀BOTH฀FOR฀COMMISSIONERS฀�PREPARED฀AT฀THAT฀TIME฀BY฀THE฀
OUTGOING฀#OMMISSION	฀AND฀FOR฀OF½CIALS �WHICH THE NEW #OMMISSION WAS
CALLED฀UPON฀TO฀ADOPT	�

�฀ !฀ PERMANENT฀ INDEPENDENT฀ ³#OMMITTEE฀ ON฀ 3TANDARDS฀ IN฀ 0UBLIC฀ ,IFE´฀
SHOULD฀BE฀CREATED฀BY฀INTERINSTITUTIONAL฀AGREEMENT฀TO฀FORMULATE�฀SUPER

VISE฀AND�฀WHERE฀NECESSARY�฀PROVIDE฀ADVICE฀ON฀ETHICS฀AND฀STANDARDS฀OF฀
CONDUCT฀ IN฀ THE฀%UROPEAN฀ INSTITUTIONS�฀4HIS฀#OMMITTEE฀ON฀ 3TANDARDS฀
SHOULD฀APPROVE฀THE฀SPECI½C CODES OF CONDUCT ESTABLISHED BY EACH INSTI

TUTION฀�#)%฀����B�฀��฀������
������฀AND฀2ECOMMENDATION฀��	�

�฀ !LL฀#OMMISSION฀STAFF฀SHOULD฀UNDERGO฀PROFESSIONAL฀TRAINING฀AIMED฀AT฀RAIS

ING฀AWARENESS฀OF฀ETHICAL฀ISSUES฀AND฀PROVIDING฀GUIDANCE�฀FROM฀BOTH฀A฀PER

SONAL฀AND฀MANAGEMENT฀PERSPECTIVE�฀ON฀HOW฀TO฀DEAL฀WITH฀PRACTICAL฀SITUA

TIONS฀AS฀THEY฀ARISE฀�#)%฀����B�฀��฀������
������฀AND฀2ECOMMENDATION฀��	�

4HE฀CODES฀OF฀CONDUCT฀FOR฀COMMISSIONERS฀AND฀THEIR฀DEPARTMENTS฀SHOULD฀
ESTABLISH฀THAT฀EACH฀COMMISSIONER฀IS฀RESPONSIBLE฀BOTH฀FOR฀POLICY฀FORMULA
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TION฀ AND฀ THE฀ IMPLEMENTATION฀ OF฀ POLICY฀ BY฀ HIS�HER฀ DEPARTMENT�S	�฀ 4HE฀
COMMISSIONER฀ SHALL฀ THEREFORE฀ BE฀ ANSWERABLE฀ TO฀ THE฀ #OMMISSION฀ AS฀ A฀
WHOLE฀FOR฀THE฀ACTIONS฀OF฀THE฀DEPARTMENT�S	�฀AND฀ACCOUNTABLE฀TO฀THE฀%URO

PEAN฀0ARLIAMENT�฀/F½CIALS IN DEPARTMENTS SHALL ANSWER TO THEIR DIRECTORS

GENERAL�฀WHO฀SHALL฀IN฀TURN฀BE฀ACCOUNTABLE฀TO฀THE฀COMPETENT฀COMMISSION

ER฀�#)%฀����B�฀��฀������
������	�

4HE฀2EPORTS฀FROM฀THE฀#OMMITTEE฀OF฀)NDEPENDENT฀EXPERTS฀TRIGGERED฀THE฀
ADOPTION฀OF฀THE฀7HITE฀0APER฀ON฀THE฀#OMMISSION´S฀ADMINISTRATIVE฀REFORM฀
BY฀ THE฀ 0RODI฀ #OMMISSION�฀ )N฀ FACT�฀ A฀WIDE
RANGING฀ REFORM฀ PROCESS฀ HAD฀
ALREADY฀BEEN฀SET฀OFF฀BY฀THE฀3ANTER฀#OMMISSION�฀MAINLY฀COVERING฀½NANCIAL
MANAGEMENT�฀AND฀HUMAN฀RESOURCES฀POLICY��฀%VEN฀BEFORE�฀REFORM฀INITIA

TIVES฀AROSE฀ON฀OCCASION�฀AS฀IT฀WAS฀THE฀CASE฀OF฀THE฀3PIERENBURG฀REPORT฀IN฀
�����฀4HIS฀REPORT�฀PRODUCED฀BY฀AN฀INDEPENDENT฀COMMITTEE฀AT฀THE฀REQUEST฀
OF฀ THE฀#OMMISSION�฀ ALREADY฀CONTAINED฀ ISSUES฀ SUCH฀AS฀MODERNISATION฀OF฀
STAFF฀ MANAGEMENT�฀ BETTER฀ LINKAGE฀ BETWEEN฀ RESOURCES฀ AND฀ TASKS�฀ MORE฀
FOCUSED฀STRATEGY�

4HESE฀ARE฀LIKEWISE฀AMONGST฀THE฀THEMES฀OF฀THE฀#OMMISSION´S฀ADMINISTRA

TIVE฀REFORM฀UNDERTAKEN฀IN฀�����

4HE฀7HITE฀0APER฀IDENTI½ES SEVERAL CONCERNS TO BE ADDRESSED� WHICH MAY
BE฀SUMMARISED฀AS฀FOLLOWS�

�฀ .EED฀TO฀DEVELOP฀A฀³CULTURE฀BASED฀ON฀SERVICE´�฀WHOSE฀REFERENCE฀PRINCI

PLES฀ARE฀IDENTI½ED AS BEING INDEPENDENCE� RESPONSIBILITY� ACCOUNTABIL

ITY�฀EF½CIENCY� AND TRANSPARENCY �%UROPEAN #OMMISSION ����� 0ART )�
P�฀�	�

�฀ .EED฀FOR฀A฀MORE฀EFFECTIVE฀METHOD฀OF฀SETTING฀PRIORITIES฀AND฀ALLOCATING฀
RESOURCES฀TO฀THEM฀�%UROPEAN฀#OMMISSION฀�����฀0ART฀)�฀P�฀��฀AND฀0ART฀
))�฀P�฀��	�

�฀3%-฀����฀PROGRAMME฀FOR฀PROMOTING฀3OUND฀AND฀%F½CIENT -ANAGEMENT OF RESOURCES�

�฀-!0฀����฀PROGRAMME฀ON฀-ODERNISATION฀OF฀!DMINISTRATION฀AND฀0ERSONNEL�
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�฀ .EED฀ FOR฀ FULL฀ DEVELOPMENT฀ OF฀ HUMAN฀ RESOURCES฀ �%UROPEAN฀#OMMIS

SION฀�����฀0ART฀)�฀P�฀�฀AND฀0ART฀))�฀P�฀��	�

�฀ .EED฀ TO฀ ADAPT฀ THE฀ #OMMISSION´S฀ SYSTEMS฀ FOR฀ ½NANCIAL MANAGEMENT
AND฀CONTROL฀TO฀THE฀TYPE฀AND฀NUMBER฀OF฀TRANSACTIONS฀THEY฀HAVE฀TO฀DEAL฀
WITH฀�%UROPEAN฀#OMMISSION฀�����฀0ART฀)�฀P�฀�฀AND฀0ART฀))�฀P�฀��	�

4HE฀MEASURES฀LAID฀DOWN฀WITHIN฀THE฀ADMINISTRATIVE฀REFORM฀TO฀ADDRESS฀THIS฀
CONCERN�฀AIMED฀AT฀REINFORCING฀THE฀#OMMISSION฀AS฀AN฀INSTITUTION�฀PROMOT

ING฀BETTER฀GOVERNANCE�฀MODERNISING฀ THE฀ADMINISTRATION�฀AND฀ INCREASING฀
ITS฀EFFECTIVENESS�฀ARE฀STRUCTURED฀AROUND฀ �

��฀4HE฀½RST AREA OF REFORM IS CENTRED ON BALANCING TASKS WITH RESOURCES IN
ORDER฀TO฀OBTAIN฀POLICY฀RESULTS�฀4HE฀MAIN฀PRINCIPLES฀ARE฀REFOCUSING฀ON฀PRI

ORITIES฀�THROUGH฀A฀NEW฀EMPHASIS฀ON฀STRATEGIC฀PLANNING	�฀OPTIMISING฀THE฀
USE฀OF฀AVAILABLE฀RESOURCES฀AND฀MATCHING฀STRATEGIC฀OBJECTIVES฀TO฀SERVICES´฀
OPERATIONAL฀ PROGRAMMES฀ �THROUGH฀ ACTIVITY฀ BASED฀ MANAGEMENT	�฀ AND฀
ASSESSING฀THE฀IMPACT฀OF฀THE฀ACTIONS฀UNDERTAKEN฀�BY฀MEANS฀OF฀NEW฀INSTRU

MENTS฀SUCH฀AS฀THE฀EX
ANTE฀IMPACT฀ASSESSMENT฀OF฀NEW฀POLICY฀INITIATIVES	�

฀ !฀KEY฀ASPECT฀OF฀THE฀#OMMISSION´S฀REFORM฀IS฀A฀SHIFT฀AWAY฀FROM฀SIMPLY฀
FOLLOWING฀THE฀RULES฀TOWARDS฀A฀MORE฀PRO
ACTIVE฀APPROACH�฀I�E�฀³OBTAINING฀

´฀�%UROPEAN฀#OMMISSION฀�����฀0ART฀)�฀P�฀
�	�฀4HE฀REFOCUSING฀OF฀THE฀#OMMISSION´S฀RESOURCES฀ON฀DEVELOPMENT฀AND฀
MONITORING฀OF฀POLICIES฀IMPLIES฀THAT฀IMPLEMENTATION฀OF฀THESE฀POLICIES฀IS฀
PROGRESSIVELY฀DELEGATED฀TO฀OTHER฀BODIES฀�#OMMISSION฀����B�฀P�฀��	�฀
HENCE฀ THE฀ CREATION฀ OF฀ ³EXECUTIVE฀ AGENCIES´฀ FOR฀ THE฀ MANAGEMENT฀ OF฀
SPENDING฀PROGRAMMES�

��฀4HE฀SECOND฀PILLAR฀OF฀THE฀ADMINISTRATIVE฀REFORM฀CONCERNS฀THE฀MODERNI

SATION฀ OF฀ HUMAN฀ RESOURCES฀ POLICY฀ ³FROM฀ RECRUITMENT฀ TO฀ RETIREMENT´฀
�%UROPEAN฀#OMMISSION฀�����฀0ART฀)�฀P�฀��	�฀TO฀MAKE฀THE฀#OMMISSION฀A฀
MORE฀EFFECTIVE฀ORGANISATION�฀³TO฀RELEASE฀FURTHER฀THE฀ENERGIES฀AND฀TALENTS฀
OF฀THE฀HIGH฀QUALITY฀STAFF฀OF฀THE฀)NSTITUTION�฀AND฀TO฀PROVIDE฀BETTER฀WORK

ING฀LIVES฀FOR฀THEM´฀�%UROPEAN฀#OMMISSION฀�����฀0ART฀)�฀P�฀��	�

฀ 4HE฀MAIN฀AREAS฀OF฀CHANGE฀ARE฀A฀NEW�฀PERFORMANCE
BASED฀CAREER฀STRUC

TURE฀ �AND�฀ WITHIN฀ THIS฀ CONTEXT�฀ THE฀ CREATION฀ OF฀ AN฀ INTER
INSTITUTIONAL฀
OF½CE FOR RECRUITMENT OF NEW STAFF� A NEW PERFORMANCE APPRAISAL
SYSTEM฀OF฀#OMMISSION฀STAFF�฀BASED฀ON฀ATTAINMENT฀OF฀SET฀OBJECTIVES฀AT฀
INDIVIDUAL฀LEVEL�฀A฀FOCUS฀ON฀CONTINUOUS฀TRAINING฀OF฀STAFF�฀NEW฀RULES฀ON฀
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MOBILITY�฀PEOPLE฀OCCUPYING฀³SENSITIVE฀POSTS´฀¯฀THESE฀ARE฀IN฀PARTICULAR�฀
THOSE฀ WITH฀ DIRECT฀ RESPONSIBILITY฀ IN฀ MANAGING฀ ½NANCIAL AND HUMAN
RESOURCES฀¯฀HAVE฀TO฀MOVE฀TO฀ANOTHER฀POSITION฀AFTER฀�฀YEARS	�฀MODERN฀
WORKING฀CONDITIONS฀AND฀EQUAL฀OPPORTUNITIES฀�¾EXIBLEWORKING ARRANGE

MENTS�฀ EQUAL฀ OPPORTUNITIES฀ FOSTERED�฀ MEASURES฀ AGAINST฀ MORAL฀ AND฀
SEXUAL฀HARASSMENT฀INTRODUCED	�฀SAFEGUARDING฀PROFESSIONAL฀AND฀ETHICAL฀
STANDARDS฀�SETTING
UP฀AN฀ INTERNAL฀MEDIATOR฀ FUNCTION฀AND฀AN฀)NVESTIGA

TION฀AND฀$ISCIPLINARY฀/F½CE OF THE #OMMISSION TO ENQUIRE INTO WRONG

DOINGS฀AND฀GIVE฀ADVICE�฀NEW฀RULES฀IN฀THE฀3TAFF฀2EGULATIONS฀ON฀REPORTING฀
SERIOUS฀WRONGDOINGS�฀ STRENGTHENING฀OF฀DISCIPLINARY฀PROCEEDINGS฀AND฀
OF฀THE฀UNDER
PERFORMANCE฀DISMISSAL฀PROCEDURE	�

��฀4HE฀THIRD฀MAIN฀AREA฀OF฀REFORM฀IS฀A฀RADICAL฀OVERHAUL฀OF฀½NANCIAL MANAGE

MENT�฀ CONTROL฀ AND฀ AUDIT�฀WHICH฀ SEEKS฀ TO฀ IMPROVE฀MANAGEMENT฀OF฀%5฀
MONEY�฀EF½CIENCY AND ACCOUNTABILITY� 4HE MAIN PRINCIPLE IN THIS RESPECT
IS฀ �฀I�E�฀THE฀MOVE฀FROM฀A฀½NANCIAL EX

ANTE฀CONTROL฀SYSTEM฀¯฀WHICH฀GIVES฀DECISION
MAKERS฀A฀FALSE฀SENSE฀OF฀SECU

RITY�฀ LEADING฀ TO฀ A฀ CULTURE฀ THAT฀ ³DE
RESPONSIBILISES´฀MANAGERS฀ �%UROPEAN฀
#OMMISSION฀ �����฀ 0ART฀)�฀ P�฀ ��	฀ ¯฀ TO฀ DECENTRALISED฀MANAGEMENT฀ AND฀
CONTROLS�฀%ACH฀DEPARTMENT฀IS฀EMPOWERED฀TO฀ESTABLISH฀AN฀EFFECTIVE฀INTER

NAL฀CONTROL฀SYSTEM฀APPROPRIATE฀TO฀ITS฀OWN฀NEEDS�฀!฀NEWLY
CREATED฀INDE

PENDENT฀)NTERNAL฀!UDIT฀FUNCTION฀�A฀CENTRAL฀#OMMISSION฀SERVICE฀PLUS฀AN฀
INTERNAL฀ AUDIT฀ CAPABILITY฀ IN฀ EACH฀ DEPARTMENT	฀ REGULARLY฀ CHECKS฀ AND฀
REPORTS฀ON฀THE฀QUALITY฀AND฀RELIABILITY฀OF฀EACH฀INTERNAL฀CONTROL฀SYSTEM�

฀ 4HE฀CONSEQUENCE฀IS฀THAT฀$IRECTORS
'ENERAL฀ARE฀MADE฀DIRECTLY฀ACCOUNTABLE฀
FOR฀ ADEQUATE฀ INTERNAL฀ CONTROLS฀ IN฀ THEIR฀ DEPARTMENTS฀ AND฀MANAGERS฀ ARE฀
MADE฀WHOLLY฀RESPONSIBLE฀FOR฀THE฀½NANCIALDECISIONS THEY TAKE�4HIS RESPON

SIBILITY฀½NDS EXPRESSION IN A DECLARATION BY EACH $IRECTOR
'ENERAL IN THEIR
!NNUAL฀!CTIVITY฀2EPORT฀THAT฀ADEQUATE฀INTERNAL฀CONTROLS฀HAVE฀BEEN฀PUT฀IN฀
PLACE฀AND฀GIVE฀REASONABLE฀ASSURANCE฀ON฀THE฀LEGALITY฀AND฀REGULARITY฀OF฀OPER

ATIONS�฀AND฀THAT฀RESOURCES฀HAVE฀BEEN฀USED฀FOR฀THE฀INTENDED฀PURPOSES�

4HE฀ADMINISTRATIVE฀ REFORM฀RESULTED฀NOTABLY฀ IN฀ THE฀ADOPTION฀OF฀ AMENDED฀
½NANCIAL REGULATIONS AND IMPLEMENTING RULES��฀�ENTERED฀INTO฀FORCE฀IN฀*ANU


��฀3EE฀#OUNCIL฀2EGULATION฀�%#�฀%URATOM	฀.O฀����������฀��฀*UNE฀����฀ON฀THE฀&INANCIAL฀2EGULATION฀APPLI

CABLE฀TO฀THE฀GENERAL฀BUDGET฀OF฀THE฀%UROPEAN฀#OMMUNITIES�฀/F½CIAL *OURNAL� , ���� ���������� �HTTP���฀
EUROPA�EU�EUR
LEX�PRI�EN�OJ�DAT������L?����L?�����������EN���������PDF	�฀AND฀#OMMISSION฀2EGULA

TION฀�%#฀%URATOM	฀.O฀����������฀��฀$ECEMBER฀����฀LAYING฀DOWN฀DETAILED฀RULES฀FOR฀THE฀IMPLEMENTATION฀
OF฀THE฀&INANCIAL฀REGULATION฀APPLICABLE฀TO฀THE฀GENERAL฀BUDGET฀OF฀THE฀%UROPEAN฀#OMMUNITIES�฀/F½CIAL *OUR

NAL�฀,฀����฀�����������
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ARY฀ ����	�฀ PUTTING฀ EMPHASIS฀ ON฀ RESPONSIBILITY฀ OF฀ ½NANCIAL ACTORS� IN A
REFORMED฀ STAFF฀ REGULATION��฀ �-AY฀ ����	�฀ INCLUDING฀ PROVISIONS฀ ON฀ CAREERS฀
MORE฀DIRECTLY฀LINKED฀TO฀MERIT�฀DISCIPLINARY฀ARRANGEMENTS�฀MOBILITY�฀WHISTLE

BLOWING�฀AND฀OBLIGATIONS฀TO฀REPORT฀IMPROPER฀BEHAVIOUR�฀AS฀WELL฀AS฀FORESEE

ING฀NEW฀ARRANGEMENT฀TO฀FACILITATE฀OF½CIALS IN RECONCILING THE PROFESSIONAL
AND฀PRIVATE฀SPHERE฀OF฀THEIR฀LIVES�฀IN฀NEW฀INSTRUMENTS฀AND฀PROCESSING฀CON

CERNING฀STRATEGIC฀PLANNING฀AND฀PROGRAMMING฀�FROM฀SETTING฀POLICY฀PRIORI

TIES฀AT฀#OMMISSION฀LEVEL�฀TO฀MONITORING฀THEIR฀IMPLEMENTATION฀AND฀REPORT

ING฀ ON฀ ACHIEVEMENT	฀ AND฀ ACTIVITY฀ BASED฀ MANAGEMENT฀ �FOR฀ PLANNING�฀
MONITORING฀AND฀REPORTING฀AT฀DEPARTMENT฀LEVEL฀ACCORDING฀TO฀THE฀INSTITUTION´S฀
PRIORITIES	�฀IN฀A฀SET฀OF฀��฀INTERNAL฀CONTROL฀STANDARDS���฀BASED฀ON฀ONE฀OF฀THE฀
WIDELY฀RECOGNISED฀INTERNAL฀CONTROL฀FRAMEWORKS���฀ IN฀THE฀CREATION฀OF฀NEW฀
ADMINISTRATIVE฀ STRUCTURES฀ SUCH฀ AS฀ A฀ CENTRAL฀ )NTERNAL฀ !UDIT฀ 3ERVICE��฀ AND฀
INTERNAL฀AUDIT฀CAPABILITIES฀IN฀EACH฀$IRECTORATE
'ENERAL���฀AS฀WELL฀AS฀EXECU

TIVE฀ AGENCIES���฀ AND฀ IN฀ THE฀ SETTING฀UP฀OF฀ FOUR฀NEW฀PERMANENT฀HIGH฀ LEVEL฀
GROUPS฀TO฀IMPROVE฀COHERENCE฀AND฀CO
ORDINATION฀ACROSS฀THE฀SERVICES���

��฀#OUNCIL฀2EGULATION฀�%#�฀%URATOM	฀.O฀��������฀OF฀��฀-ARCH฀�����฀/F½CIAL *OURNAL� , ���� �����������
P�฀�	�

��฀#OMMUNICATION฀TO฀THE฀#OMMISSION฀FROM฀#OMMISSIONER฀3CHREYER฀IN฀AGREEMENT฀WITH฀6ICE
0RESIDENT฀
+INNOCK�฀3TANDARDS฀FOR฀INTERNAL฀CONTROL฀WITHIN฀THE฀#OMMISSION´S฀SERVICES฀AND฀THE฀BASELINE฀FOR฀IMPLEMEN

TATION฀BY฀��฀$ECEMBER฀����฀�3%#�����	฀����฀OF฀��฀$ECEMBER฀����	�

��฀4HE฀INTEGRATED฀FRAMEWORK฀FOR฀INTERNAL฀CONTROL฀LAID฀DOWN฀BY฀THE฀#OMMITTEE฀ON฀3PONSORING฀/RGANIZA

TIONS฀OF฀THE฀4READWAY฀#OMMISSION฀�#/3/	�

��฀ 3EE฀!RTICLES฀��
��฀OF฀ THE฀ AMENDED฀&INANCIAL฀2EGULATION�฀ AND฀#OMMUNICATION฀ TO฀ THE฀#OMMISSION฀
FROM฀ 6ICE
0RESIDENT฀ +INNOCK�฀ #HARTER฀ OF฀ THE฀ )NTERNAL฀ !UDIT฀ 3ERVICE฀ OF฀ THE฀ %UROPEAN฀ #OMMISSION฀
�3%#�����	฀����฀OF฀��฀/CTOBER฀����	�

��฀3EE฀#OMMUNICATION฀TO฀THE฀#OMMISSION฀FROM฀6ICE
0RESIDENT฀+INNOCK฀IN฀AGREEMENT฀WITH฀-RS�฀3CHREYER�฀
#ONDITIONS฀FOR฀THE฀0ROVISION฀OF฀AN฀)NTERNAL฀!UDIT฀#APABILITY฀IN฀EACH฀#OMMISSION฀3ERVICE฀�3%#�����	฀����฀
OF฀��฀/CTOBER฀����	�

��฀3EE฀#OUNCIL฀2EGULATION฀�%#	฀.O฀�������฀OF฀��฀$ECEMBER฀����฀LAYING฀DOWN฀THE฀STATUTE฀FOR฀EXECUTIVE฀
AGENCIES฀ TO฀BE฀ ENTRUSTED฀WITH฀ CERTAIN฀ TASKS฀ IN฀ THE฀MANAGEMENT฀OF฀#OMMUNITY฀PROGRAMMES�฀/F½CIAL
*OURNAL�฀,฀���฀����������฀AND฀#OMMISSION฀2EGULATION฀�%#	฀.O฀���������฀OF฀��฀3EPTEMBER฀����฀ON฀A฀
STANDARD฀½NANCIAL REGULATION FOR THE EXECUTIVE AGENCIES PURSUANT TO #OUNCIL 2EGULATION �%#	 .O �������
LAYING฀DOWN฀THE฀STATUTE฀FOR฀EXECUTIVE฀AGENCIES฀TO฀BE฀ENTRUSTED฀WITH฀CERTAIN฀TASKS฀IN฀THE฀MANAGEMENT฀OF฀
#OMMUNITY฀PROGRAMMES�฀/F½CIAL *OURNAL� , ���� ����������� P� ��
4HE฀½RST EXECUTIVE AGENCY SET UP IS THE ³)NTELLIGENT %NERGY %XECUTIVE !GENCY´ �SEE #OMMISSION $ECISION
��������%#฀OF฀ ��฀$ECEMBER฀����฀ SETTING฀UP฀ AN฀ EXECUTIVE฀ AGENCY�฀ THE฀ ³)NTELLIGENT฀ %NERGY฀%XECUTIVE฀
!GENCY´�฀TO฀MANAGE฀#OMMUNITY฀ACTION฀IN฀THE฀½ELD OF ENERGY IN APPLICATION OF #OUNCIL 2EGULATION �%#	
.O฀��������฀/F½CIAL *OURNAL� , �� ����������� P� ��	�

��฀4HE฀ ฀�COMPOSED฀OF฀$IRECTORS฀GENERAL฀AND฀CABINETS฀
OF฀#OMMISSION฀CENTRAL฀SERVICES�฀COORDINATES฀POLITICAL฀AND฀STRATEGIC฀QUESTIONS฀RELATED฀TO฀REFORM	�฀THE฀

�EXCHANGE฀AND฀INFORMATION฀FORUM฀AMONG฀TOP฀MANAGERS฀TO฀ENSURE฀CONSISTENT฀IM

PLEMENTATION฀OF฀REFORM฀AND฀OTHER฀POLICIES	�฀THE฀ �TO฀DISCUSS฀PRACTICAL฀RE

FORM฀ ISSUES฀ AND฀ ENSURE฀ THAT฀ THE฀ NEEDS฀ OF฀ OPERATIONAL฀ SERVICES฀ ARE฀ TAKEN฀ INTO฀ ACCOUNT	�฀ AND฀ THE฀

�TO฀REVIEW฀THE฀PLANNING฀OF฀THE฀#OMMISSION´S฀AGENDA฀AND฀OVERSEE฀IN฀A฀
CO
ORDINATED฀WAY฀THE฀WORK฀OF฀AD
HOC฀GROUPS฀DEALING฀WITH฀SPECI½C ISSUES	�
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4HESE฀ THREE฀PILLARS฀OF฀ ADMINISTRATIVE฀ REFORM฀ARE฀ TOPPED฀BY฀ THE฀
�฀WHICH฀ACTS฀LIKE฀A฀PEDIMENT฀TO฀

COMPLETE฀THE฀REFORM฀ARCHITECTURE�฀"Y฀PUTTING฀EMPHASIS฀ON฀RESULTS฀AND฀
ON฀ THE฀ DIFFERENCE฀ MADE฀ FOR฀ %5฀ CITIZENS�฀ THE฀ 0RODI฀ #OMMISSION฀ HAS฀
CLEARLY฀EXPRESSED฀THE฀INTENTION฀TO฀CHANGE฀ITS฀IMAGE�฀AS฀PERCEIVED฀BY฀THE฀
PUBLIC฀OPINION�฀AND฀TO฀BE฀�AND฀TO฀BE฀SEEN฀AS฀BEING	฀³A฀WORLD฀CLASS฀PUBLIC฀
ADMINISTRATION´���

)T฀ IS฀ IN฀ THIS฀ AREA��฀ THAT฀ THE฀ IMPORTANCE฀ OF฀ ETHICS฀ AND฀ HIGH฀ STANDARDS฀ OF฀
PUBLIC฀ BEHAVIOUR฀ IS฀ AF½RMED� )NDEED� UNLIKE THE PREVIOUSLY ENVISAGED
REFORMS�฀ THE฀ ����฀7HITE฀ 0APER฀ PUTS฀ A฀ �฀ )N฀
DOING฀SO�฀IT฀TAKES฀INTO฀ACCOUNT฀THE฀CONCERNS฀EXPRESSED฀BY฀THE฀#)%�฀)N฀PAR

TICULAR�฀ THE฀ACTION฀PLAN฀ INCLUDED฀ IN฀THE฀7HITE฀PAPER฀RECALLS฀ THE฀ACTIONS฀
ALREADY฀TAKEN฀BY฀THE฀#OMMISSION฀�THE฀ADOPTION฀OF฀A฀#ODE฀OF฀#ONDUCT฀FOR฀
#OMMISSIONERS�฀OF฀A฀#ODE฀OF฀#ONDUCT฀GOVERNING฀RELATIONS฀BETWEEN฀#OM

MISSIONERS฀AND฀$EPARTMENTS฀AND฀OF฀A฀DRAFT฀#ODE฀OF฀'OOD฀!DMINISTRATIVE฀
"EHAVIOUR	฀AND฀SETS฀OUT฀THE฀NEW฀ACTIONS฀TO฀BE฀CARRIED฀OUT�฀!MONGST฀THOSE฀
ACTIONS�฀THE฀MOST฀RELEVANT฀ONES฀IN฀THE฀FRAMEWORK฀OF฀THIS฀MANUAL฀ARE�

�฀ !CTION฀��฀!฀#OMMITTEE฀ON฀3TANDARDS฀IN฀0UBLIC฀,IFE�฀4HE฀#OMMIS

SION฀WOULD฀PROPOSE฀THE฀ESTABLISHMENT฀OF฀SUCH฀A฀#OMMITTEE�฀RECOM

MENDED฀ BY฀ THE฀ SECOND฀ REPORT฀ OF฀ THE฀ #OMMITTEE฀ OF฀ )NDEPENDENT฀
%XPERTS�฀TO฀³PROVIDE฀ADVICE฀ON฀ETHICAL฀STANDARDS฀IN฀THE฀%UROPEAN฀)NSTI

TUTIONS´�฀INCLUDING฀ASSISTANCE฀IN฀THE฀SETTING฀UP�฀MONITORING฀AND฀IMPLE

MENTATION฀OF฀#ODES฀OF฀#ONDUCTS฀APPLICABLE฀TO฀%5฀INSTITUTIONS�

฀ )NDEED�฀ THE฀ %UROPEAN฀ #OMMISSION฀ PROPOSED฀ THE฀ SETTING฀ UP฀ OF฀ THIS฀
BODY���฀COMPOSED฀OF฀½VE EXTERNAL EXPERTS� SELECTED ON THE BASIS OF THE
FOLLOWING฀CRITERIA�฀INDEPENDENCE�฀IMPECCABLE฀PROFESSIONAL฀BEHAVIOUR�฀
SOUND฀KNOWLEDGE฀OF฀THE฀LEGAL฀FRAMEWORK฀AND฀THE฀WORKING฀METHODS฀OF฀
%5฀INSTITUTIONS�฀GEOGRAPHICAL฀AND฀GENDER฀BALANCE�฀!N฀INTER
INSTITUTIONAL฀
AGREEMENT฀ BETWEEN฀ THE฀#OMMISSION�฀ THE฀ %UROPEAN฀ 0ARLIAMENT�฀ THE฀
#OUNCIL�฀THE฀#OURT฀OF฀*USTICE�฀THE฀#OURT฀OF฀!UDITORS�฀THE฀%CONOMIC฀AND฀
3OCIAL฀#OMMITTEE฀AND฀THE฀#OMMITTEE฀OF฀THE฀2EGIONS฀WAS฀SUPPOSED฀TO฀
CONSTITUTE฀THE฀BASIS฀FOR฀THE฀#OMMITTEE´S฀EXISTENCE�฀$UE฀MAINLY฀TO฀THE฀

��฀3EE฀THE฀%UROPEAN฀#OMMISSION´S฀SITE฀ON฀REFORM�฀AT฀HTTP���EUROPA�EU�COMM�REFORM������SHEET�?EN�HTM�

��฀!ND�฀PARTIALLY�฀UNDER฀THE฀PILLAR฀ON฀MODERNISING฀THE฀PERSONNEL฀POLICY฀�SEE฀ABOVE	�

��฀3%#�����	฀����฀½NAL OF �����������
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RESISTANCE฀OF฀THE฀%UROPEAN฀0ARLIAMENT�฀WHICH฀HAD฀CONCERNS฀OVER฀THE฀
POWERS฀AND฀GENERAL฀ROLE฀OF฀THIS฀BODY�฀THE฀#OMMISSION฀WAS฀FORCED฀TO฀
ADMIT฀THAT฀³FEEDBACK฀FROM฀THE฀%UROPEAN฀INSTITUTIONS฀ON฀THE฀#OMMIS

SION´S฀PROPOSAL฀FOR฀AN฀!DVISORY฀'ROUP฀ON฀3TANDARDS฀IN฀0UBLIC฀,IFE฀MADE฀
IT฀CLEAR฀THAT฀THESE฀INSTITUTIONS฀WERE฀NOT฀READY฀TO฀MOVE฀FORWARD´฀AND฀TO฀
CONCLUDE฀THAT�฀³AGAINST฀THIS฀BACKGROUND�฀THERE฀IS฀REGRETTABLY฀NO฀PROS

PECT฀OF฀PROGRESS฀IN฀THIS฀AREA´฀�%UROPEAN฀#OMMISSION฀�����฀P�฀�	�

�฀ !CTION฀��฀!฀#ODE฀OF฀'OOD฀!DMINISTRATIVE฀BEHAVIOUR฀IN฀THE฀RELA

TIONS฀WITH฀THE฀PUBLIC�฀4HIS฀ACTION฀FORESAW฀THE฀½NAL ADOPTION BY THE
#OMMISSION฀OF฀THE฀#ODE�฀ESTABLISHING฀GUIDELINES฀FOR฀GOOD฀ADMINISTRA

TIVE฀BEHAVIOUR฀ IN฀THE฀RELATIONS฀WITH฀THE฀PUBLIC�฀WHICH฀WAS฀A฀DRAFT฀AT฀
THIS฀STAGE�฀4HIS฀ADOPTION฀TOOK฀PLACE฀ON฀��฀/CTOBER฀������฀�3EE฀#HAPTER฀
�฀FOR฀MORE฀DETAILS฀ON฀THE฀#ODE´S฀CONTENT	�

4HE฀)NTERNAL฀#ONTROL฀3TANDARDS฀.O฀��฀³%THICS฀AND฀)NTEGRITY´�฀AS฀APPLICABLE฀
ON฀��฀$ECEMBER฀�����฀STIPULATES฀THAT฀³%ACH฀$'฀SHALL฀ENSURE฀THAT฀STAFF฀ARE฀
FULLY฀ AWARE฀ OF฀ THE฀ RULES฀ GOVERNING฀ STAFF฀ CONDUCT฀ AND฀ PREVENTION฀ AND฀
REPORTING฀OF฀FRAUD฀AND฀IRREGULARITIES�´฀4O฀ENSURE฀THAT฀THIS฀ IS฀THE฀CASE�฀AT฀
LEAST฀THE฀FOLLOWING฀MINIMAL฀REQUIREMENTS฀SHOULD฀BE฀IMPLEMENTED�

�฀ 4HE฀FOLLOWING฀DOCUMENTS฀SHOULD฀BE฀READILY฀AVAILABLE฀TO฀3TAFF�฀THE฀#ODE฀
OF฀GOOD฀ADMINISTRATIVE฀BEHAVIOUR�฀THE฀2ULES฀OF฀0ROCEDURE฀OF฀THE฀#OM

MISSION฀AND฀THE฀3TAFF฀2EGULATION฀�PARTICULARLY�฀4ITLES฀))฀AND฀6)	�

�฀ $IRECTORATES
'ENERAL฀ SHOULD฀ SET฀ UP฀ THE฀ NECESSARY฀ PROCEDURES฀ �MAIL�฀
INTRANET�฀NOTE¨	฀FOR฀A฀YEARLY฀UPDATE฀OF฀THE฀KNOWLEDGE฀OF฀THEIR฀STAFF฀ON฀
THE฀RULES฀CONCERNING฀%THICS฀�฀)NTEGRITY�฀IN฀PARTICULAR฀IN฀TERMS฀OF฀CON

¾ICT OF INTEREST�

7HAT฀IS฀THE฀STATE฀OF฀IMPLEMENTATION฀OF฀REFORM฀MEASURES฀SIX฀YEARS฀LATER�฀
4HE฀%UROPEAN฀#OMMISSION฀CARRIES฀OUT฀YEARLY฀PROGRESS฀REPORTS฀EVALUAT

ING฀THE฀DEGREE฀OF฀SUCCESS฀IN฀TRANSLATING฀THE฀REFORM฀INTO฀THE฀SUBSEQUENT฀
ADMINISTRATIVE�฀MANAGEMENT฀AND฀CULTURAL฀CHANGES�฀"Y฀NOW�฀VIRTUALLY฀ALL฀
��฀ACTIONS฀LAID฀DOWN฀IN฀THE฀7HITE฀0APER฀HAVE฀BEEN฀CARRIED฀OUT�฀WITH฀THE฀

��฀$ECISION฀���������#%�฀#%#!�฀%URATOM�฀/*฀,฀����฀PAGE฀��฀OF฀�����������฀APPENDED฀TO฀THE฀#OMMIS

SION´S฀2ULES฀OF฀0ROCEDURE�
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NOTABLE฀EXCEPTION฀OF฀!CTION฀�฀�SEE฀ABOVE	�฀-OST฀ACTIONS฀GAVE฀RISE฀TO฀NEW฀
REGULATIONS฀AND฀PROCEDURES�฀AND฀SOME฀OF฀THEM฀TRIGGERED฀FURTHER฀DEVEL

OPMENTS�฀WHICH฀WERE฀NOT฀ FORESEEN฀ AT฀ THE฀ TIME฀ THE฀ REFORM฀WAS฀ SET฀ IN฀
MOTION���฀ )F฀ THE฀ ³REGULATORY´฀PART฀OF฀ THE฀REFORM฀CAN฀BROADLY฀BE฀CONSID

ERED฀AS฀ACHIEVED�฀ASSESSING฀THE฀DEGREE฀OF฀IMPLEMENTATION�฀AND฀THE฀REAL฀
IMPACT฀OF฀THIS฀EXTENSIVE฀PROGRAMME�฀IS฀MUCH฀MORE฀DIF½CULT THAN PROVID

ING฀ THE฀ MERE฀ CHECKLIST฀ OF฀ COMPLETED฀ PROPOSALS฀ �(INE฀ AND฀ -C-AHON฀
�����฀P�฀��	�

3OME฀ AUTHORS฀ EXPRESS฀ DOUBTS฀ ON฀ THE฀ ACTUAL฀ FUL½LMENT OF THE #OMMIS

SION´S฀REFORM฀MANDATE�฀1UINLIVAN฀AND฀3CHyN฀������฀P฀��	��฀STATE฀THAT฀IT฀IS฀
DEBATABLE฀WHETHER฀THE฀THREE฀REFORM฀PILLARS฀REFERRED฀TO฀ABOVE฀REPRESENT฀A฀
STRATEGY฀WHICH฀IS฀RADICAL฀OR฀SOPHISTICATED฀ENOUGH฀TO฀TRANSFORM฀THE฀#OM

MISSION�฀)N฀PARTICULAR�฀THEY฀IDENTIFY฀THE฀MULTI
CULTURAL฀COMPLEXITY฀OF฀THE฀
#OMMISSION฀ AS฀ POTENTIALLY฀ BEING฀ THE฀ GREATEST฀ STUMBLING฀ BLOCK฀ IN฀ THE฀
IMPLEMENTATION฀OF฀ THE฀.0-
INSPIRED฀ REFORM฀AND฀CONCLUDE฀ �P�฀��	฀ THAT฀
THE฀CHALLENGE฀FOR฀THE฀#OMMISSION฀IS฀TO฀DEVELOP฀AND฀MATURE฀AS฀A฀LEARNING฀
ORGANISATION฀�DE½NED AS ³AN ORGANISATION WHICH FACILITATES THE LEARNING OF
ALL฀ITS฀MEMBERS฀AND฀CONTINUOUSLY฀TRANSFORMS฀ITSELF´	�

!S฀FOR฀THE฀MULTI
CULTURAL฀COMPLEXITY฀OF฀THE฀%UROPEAN฀#OMMISSION�฀TWO฀
ANTHROPOLOGICAL฀STUDIES฀PREPARED฀AT฀THE฀REQUEST฀OF฀THE฀#OMMISSION฀POINT฀
OUT฀THAT�฀ON฀THE฀ONE฀HAND�฀THE฀PLURALISM฀OF฀CULTURES฀AND฀TRADITIONS฀PROPER฀
TO฀THIS฀SUPRANATIONAL฀ADMINISTRATION฀HAS฀CENTRIFUGE฀EFFECTS฀AND฀MAY฀BE฀A฀
FACTOR฀ OF฀ INSTABILITY฀ AND฀DIF½CULTIES CONCERNING� FOR INSTANCE� COORDINA

TION�฀/N฀THE฀OTHER฀HAND�฀THE฀PERMANENT฀CONFRONTATION฀OF฀CULTURAL฀DIFFER

ENCES฀ALSO฀PLAYS฀A฀DYNAMIC฀ROLE�฀"Y฀STRIVING฀TO฀VALUE฀AND฀INTEGRATE฀THOSE฀

��฀3EE฀ FOR฀ INSTANCE฀THE฀#OMMUNICATION฀FROM฀THE฀#OMMISSION฀ON฀A฀ROADMAP฀TO฀AN฀)NTEGRATED฀)NTERNAL฀
#ONTROL฀&RAMEWORK�฀TO฀ADDRESS฀THE฀SHORTCOMINGS฀DERIVING฀FROM฀SHARING฀BUDGET฀ IMPLEMENTATION฀TASKS฀
WITH฀-EMBER฀3TATES´฀AUTHORITIES฀�#/-�����	฀���฀OF฀��฀*UNE฀����	�

��฀4HESE฀AUTHORS฀�P�฀��	฀DESCRIBE฀THE฀%UROPEAN฀#OMMISSION´S฀REFORM฀AS฀BEING฀GROUNDED฀IN฀THE฀NEW฀PUB

LIC฀MANAGEMENT฀�.0-	฀PHILOSOPHY�฀)N฀PARTICULAR�฀THE฀DIFFERENT฀PILLARS฀OF฀THE฀REFORM฀WOULD฀CORRESPOND฀TO฀
ONE฀OR฀MORE฀OF฀THE฀VARIOUS฀MODELS฀USED฀TO฀IDENTIFY฀CHARACTERISTICS฀OF฀.0-�
�฀ 4HE฀½RST PILLAR� BASED ON REFOCUSING RESOURCES ON CORE TASKS AND FUNCTIONS� HAS ELEMENTS OF BOTH

฀�³$OWNSIZING฀AND฀$ECENTRALISATION´�฀INCLUDING฀OUTSOURCING฀OF฀NON฀STRATEGIC฀FUNCTIONS	฀AND฀
�³)N฀SEARCH฀OF฀EXCELLENCE´	�

�฀ 4HE฀SECOND฀PILLAR฀OF฀THE฀#OMMISSION´S฀REFORMS฀AIMS฀AT฀THE฀MORE฀EFFECTIVE฀MANAGEMENT฀OF฀HUMAN฀RE

SOURCES�฀WHICH฀FORMS฀PART฀OF฀.0-฀ �

�฀ 4HE฀THIRD฀PILLAR�฀WHICH฀CONCENTRATES฀ON฀IMPROVED฀½NANCIAL MANAGEMENT AND ACCOUNTABILITY� IS CLOSELY
ASSOCIATED฀WITH฀.0-฀ ฀�INCREASED฀ATTENTION฀TO฀½NANCIAL CONTROL AND REINFORCED MANAGERIAL RE

SPONSIBILITY	�

7E฀WOULD฀ADD�฀AS฀CONCERNS฀THE฀³CROSSCUTTING´฀AREA฀OF฀CHANGE�฀THAT฀³A฀CULTURE฀BASED฀ON฀SERVICE´฀IS฀ROOTED฀
IN฀OUR฀VIEW฀ON฀.0-฀ ฀�³0UBLIC฀3ERVICE฀/RIENTATION´�฀ACCOMPANIED฀BY฀A฀MAJOR฀CONCERN฀WITH฀SERVICE฀
QUALITY�฀RESPONSIVENESS฀TO฀THE฀CITIZENS´฀EXPECTATIONS฀AND฀ACCOUNTABILITY	�
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DIFFERENCES฀INTO฀A฀COMMON�฀OPEN
ENDED฀ENTERPRISE�฀THE฀#OMMISSION฀CON

TINUOUSLY฀SEEKS฀THE฀NECESSARY฀BALANCE฀BETWEEN฀A฀SOULLESS�฀HOMOGENEOUS฀
³BODY´฀OF฀CIVIL฀SERVANTS฀AND฀THE฀RISK฀OF฀SUCCUMBING฀TO฀THE฀HETEROGENEITY฀OF฀
THE฀NATIONAL฀ORIGINS�฀)T฀IS฀THIS฀DYNAMIC฀TENSION฀WHICH฀ALLOWS฀THE฀#OMMIS

SION฀TO฀BE฀A฀FORWARD฀LOOKING฀INSTITUTION�฀CAPABLE฀OF฀VISUALISING฀AND฀SHAP

ING฀ THE฀ FUTURE฀ OF฀ THE฀ %5฀ �!BmLnS�฀ "ELLIER฀ AND฀-C$ONALD฀ �����฀ P�฀ ��	�฀
WHICH฀IS฀IN฀OUR฀VIEW฀THE฀BEST฀ASSET฀FOR฀THE฀INSTITUTION฀RESPONSIBLE฀FOR฀PRO

MOTING฀THE฀%5฀POLICIES�

7ITH฀MORE฀SPECI½C REFERENCE TO ETHICS� (INE AND -C-AHON ������ P� �	
POINT฀TO฀THE฀LIMITED฀SCOPE฀OF฀THE฀REFORM฀IN฀THIS฀AREA�

!LTHOUGH฀MUCH฀OF฀ THE฀SERVICE
CULTURE฀ELEMENT฀OF฀ THE฀PROGRAMME�฀
WHICH฀IS฀SOMETIMES฀SEEN฀AS฀THE฀³ETHICAL´฀DIMENSION฀OF฀#OMMISSION฀
REFORM�฀IS฀INDEED฀ABOUT฀³STANDARDS´�฀IT฀IS฀ABOUT฀STANDARDS฀OF฀SERVICE฀
�CONSULTATION�฀RESPONSIVENESS�฀OPENNESS฀ETC	฀RATHER฀THAN฀ABOUT฀THE฀
ETHICS฀OF฀OF½CE
HOLDERS�

4HEY฀ POINT฀ TO฀ THE฀ �LONG	฀ PROCESS฀ UNDERLYING฀ CULTURAL฀ CHANGE฀ �P�฀ ��	�฀
WHICH฀IS฀THE฀½NAL OUTCOME OF THE REFORM �&IGURE ����	�

)N฀DOING฀SO�฀THE฀AUTHORS฀EMPHASISE฀THE฀RISK฀THAT฀THE฀REFORM฀MODEL�฀MAINLY฀
LEGALLY฀AND฀PROCEDURALLY฀DRIVEN฀�P�฀��	�฀WHILE฀BEING฀THE฀MOST฀EFFECTIVE฀FOR฀
DELIVERING฀A฀CERTAIN฀DEGREE฀OF฀COHERENCE฀AS฀WELL฀AS฀ORDER�฀CERTAINTY�฀AND฀
PREDICTABILITY฀�P�฀��	�฀ACHIEVES฀AT฀THE฀END฀OF฀THE฀PROCESS฀ONLY฀FORMAL฀COM

PLIANCE฀TO฀THE฀NEW฀RULES�
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)N฀PARTICULAR�฀ THE฀ ��฀ )NTERNAL฀#ONTROL฀ 3TANDARDS�฀ IN฀WHICH฀MOST฀ OF฀ THE฀
REFORM฀EFFORT฀AND฀THE฀REFORM฀ETHICS฀CONTENT��฀CONCENTRATE�฀MAY฀END฀UP฀IN฀
PRODUCING฀ NO฀MORE฀ THAN฀ TRANSLATING฀ RULES฀ INTO฀ ADMINISTRATIVE฀ ROUTINE�฀
4HIS฀IS฀IN฀PARTICULAR฀THE฀CASE฀FOR฀THE฀NEW฀MAJOR฀ANNUAL฀PROCEDURES�฀REQUIR

ING฀A฀SIGNI½CANT COMMITMENT OF STAFF ¯ CHIE¾YMIDDLEMANAGEMENT ¯฀TIME�
ANNUAL฀PERFORMANCE฀REVIEW฀FOR฀ALL฀STAFF�฀ANNUAL฀RISK฀ANALYSIS�฀ANNUAL฀MAN

AGEMENT฀PLANS฀WITH฀ACTIVITY
BASED฀BUDGETS�฀ANNUAL฀INTERNAL฀AUDIT�฀ANNUAL฀
REVIEW฀OF฀INTERNAL฀AND฀EXTERNAL฀AUDIT฀RECOMMENDATIONS฀�(INE฀AND฀-C-A

HON฀�����฀P�฀���฀TO฀WHICH฀WE฀WOULD฀ADD฀THE฀ANNUAL฀ACTIVITY฀REPORTS	�

2ULES฀ AND฀ PROCEDURES�฀ WHILE฀ IMPORTANT฀ ¯฀ (INE฀ AND฀ -C-AHON฀ STRESS฀
������฀P�฀��	฀¯�฀ARE฀NOT฀SUF½CIENT WITHOUT UNDERLYING ATTITUDINAL AND CUL

TURAL฀SUPPORT฀AT฀ALL฀LEVELS฀IN฀THE฀ADMINISTRATIVE฀HIERARCHY�

&URTHER฀DEVELOPMENT฀OF฀THE฀OVERALL฀ADMINISTRATIVE฀CULTURE฀IS฀THE฀GREATEST฀
CHALLENGE฀FOR฀THE฀%UROPEAN฀#OMMISSION�฀4HIS฀INSTITUTION฀RECOGNISES฀THAT฀
³THE฀#OMMISSION´S฀AMBITIOUS฀REFORM฀PROGRAMME฀LAUNCHED฀IN฀����฀HAS฀
ESSENTIALLY฀ACHIEVED฀ITS฀AIM�฀THE฀POLICY฀PRIORITIES฀SET฀STEER฀ITS฀ACTION฀AND฀
DECENTRALISED฀½NANCIAL MANAGEMENT AND CONTROL HAS INCREASED RESPONSI

BILITY฀ AT฀ ALL฀ LEVELS�฀ FROM฀#OMMISSIONERS฀ TO฀ INDIVIDUAL฀MEMBERS฀OF฀ STAFF�฀
ENSURING฀BETTER฀VALUE฀FOR฀MONEY฀FOR฀%5฀CITIZENS�฀4HE฀#OMMISSION฀CONSID

ERS฀THAT฀THE฀FRAMEWORK฀NOW฀IN฀PLACE฀WILL฀ENABLE฀IT฀TO฀ACHIEVE฀ITS฀AIM฀OF฀
IMPROVING฀THE฀EFFECTIVENESS�฀EF½CIENCY AND QUALITY OF ITS WORK´ �#OMMIS

SION฀�����฀P�฀�
�	�฀³)T฀IS฀NOT฀A฀QUESTION฀OF฀LAUNCHING฀A฀NEW฀REFORM�฀.OW฀
THE฀TIME฀HAS฀COME฀TO฀TAKE฀THE฀SYSTEM฀IN฀PLACE฀UP฀TO฀CRUISING฀SPEED฀AND฀
FULLY฀DEVELOP฀ITS฀PERFORMANCE฀POTENTIAL฀BASED฀ON฀THE฀FOLLOWING฀STRANDS�

�฀ 0ROMOTING฀THE฀#OMMISSION´S฀ACCOUNTABILITY�

�฀ %NHANCING฀EFFECTIVE฀PERFORMANCE฀MANAGEMENT�

�฀ 2EINFORCING฀THE฀#OMMISSION´S฀RESPONSIBILITY฀AND฀MONITORING฀CAPACITY´฀
�#OMMISSION฀�����฀P�฀��
��	�

��฀(INE฀AND฀-C-AHON฀ANALYSE฀ �!PPENDIX฀�	฀ THE฀ETHICAL฀CONTENT฀OF฀ THE฀��฀ )NTERNAL฀#ONTROL฀3TANDARDS฀
AGAINST฀A฀FOUR
FOLD฀CLASSI½CATION OF VALUE
CLUSTERS� ACCORDING TO THE PRIMARY PURPOSE OF EACH OF THEM�
�฀ %THICS฀�WHICH฀COVERS฀SUCH฀VALUE
GOALS฀AS฀HONESTY�฀PROBITY�฀INTEGRITY�฀FAIRNESS�฀DISCRETION�฀LOYALTY�฀AND฀
OPENNESS	�

�฀ $EMOCRATIC฀ ENDS฀ �WHICH฀ INCLUDE฀ LAWFULNESS�฀ NEUTRALITY�฀ ACCOUNTABILITY�฀ OPENNESS�฀ AND฀ RESPONSIVE

NESS	�

�฀ 0ROFESSIONAL฀ENDS฀�WHICH฀INCLUDE฀EFFECTIVENESS�฀EF½CIENCY� SERVICE
QUALITY� INNOVATION� CREATIVITY AND
EXCELLENCE	�

�฀ 3ERVICE
ORIENTED฀ENDS฀�WHICH฀INCLUDE฀FAIRNESS�฀TOLERANCE�฀DECENCY�฀COURTESY�฀OPENNESS�฀AND฀RESPON

SIVENESS	�
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4HESE฀ARE�฀INDEED�฀SIGNS฀OF฀A฀SHIFT฀OF฀EMPHASIS฀FROM฀A฀PROCEDURE
BASED฀TO฀
A฀ PERFORMANCE
ORIENTED฀ ADMINISTRATIVE฀ CULTURE�฀ FAVOURING฀ THE฀ DEVELOP

MENT฀OF฀A฀SOUND฀ETHICAL฀CLIMATE�

0ARALLEL฀TO฀THE฀DEVELOPMENTS฀WHICH฀LED฀TO฀THE฀#OMMISSION´S฀ADMINISTRA

TIVE฀ REFORM�฀ THE฀ CONCEPT฀ OF฀ ³GOOD฀ ADMINISTRATION´฀ AND�฀ CONVERSELY�฀ OF฀
MALADMINISTRATION�฀APPEARED฀IN฀THE฀%5฀INSTITUTIONAL฀PANORAMA�

4HE฀4REATY฀OF฀-AASTRICHT฀INTRODUCED฀INTO฀THE฀%5฀SYSTEM฀A฀NEW฀BODY�฀THE฀
/MBUDSMAN�฀ !CCORDING฀ TO฀ !RTICLE฀ ���฀ OF฀ THE฀ 4REATY฀ ESTABLISHING฀ THE฀
%UROPEAN฀#OMMUNITY฀AND฀TO฀THE฀RULES฀GOVERNING฀THE฀PERFORMANCE฀OF฀THE฀
/MBUDSMAN´S฀DUTIES�฀THE฀LATTER´S฀MAIN฀COMPETENCES฀ARE�

�฀ !S฀A฀GENERAL฀MISSION�฀TO฀RECEIVE฀AND฀EXAMINE฀COMPLAINTS฀SUBMITTED฀BY฀
%5฀CITIZENS฀OR฀RESIDENTS฀CONCERNING฀CASES฀OF฀MALADMINISTRATION฀IN฀THE฀
ACTIVITIES฀OF฀#OMMUNITY฀INSTITUTIONS฀OR฀BODIES�

�฀ 4O฀CONDUCT฀INQUIRIES฀ON฀HIS�HER฀OWN฀INITIATIVE฀OR฀ON฀THE฀BASIS฀OF฀COM

PLAINTS฀HE�SHE฀RECEIVES�

�฀ !S฀A฀FOLLOW
UP฀OF฀COMPLAINTS�฀TO฀DRAFT฀REPORTS฀TO฀THE฀%UROPEAN฀0ARLIA

MENT�฀THE฀INSTITUTIONS฀CONCERNED฀¯฀ACCOMPANIED฀BY฀RECOMMENDATIONS฀
IN฀CASES฀OF฀ESTABLISHED฀MALADMINISTRATION฀¯AND฀TO฀INFORM฀THE฀COMPLAIN

ANTS฀ON฀THE฀RESULTS฀OF฀HIS�HER฀INQUIRIES�

�฀ 4O฀PRESENT฀TO฀THE฀%UROPEAN฀0ARLIAMENT฀AN฀ANNUAL฀REPORT฀ON฀THE฀RESULTS฀
OF฀HIS�HER฀INQUIRIES�฀AND฀SPECIAL฀REPORTS฀ON฀OCCASION�

4HE฀/MBUDSMAN฀IS฀A฀SOURCE฀OF฀³SOFT฀LAW´�฀DESCRIBED฀AS฀RULES฀OF฀CONDUCT฀
WHICH�฀IN฀PRINCIPLE�฀HAVE฀NO฀LEGALLY฀BINDING฀FORCE฀BUT฀WHICH฀NEVERTHELESS฀
MAY฀HAVE฀PRACTICAL฀EFFECTS´฀ �"ONNOR฀�����฀P�฀��	�฀!LTHOUGH฀ LACKING฀THE฀
POWER฀TO฀PRODUCE฀BINDING฀DECISIONS฀OR฀INTERPRETATION�฀THE฀/MBUDSMAN´S฀
STATEMENTS�฀IN฀PARTICULAR฀THOSE฀CONCERNING฀THE฀CONCEPT฀OF฀³MALADMINIS

TRATION´�฀FORM฀PART฀OF฀THE฀BROAD฀ETHICAL฀FRAMEWORK฀IN฀WHICH฀%5฀CIVIL฀SERV

ANTS฀OPERATE�
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)N฀�����฀THE฀½RST %5 /MBUDSMAN� *AKOB 3yDERMAN� WAS APPOINTED� /NE
OF฀HIS฀½RST ACTS IN THIS CAPACITY WAS TO SET UP A DE½NITION OF MALADMINISTRA

TION฀�3yDERMAN฀����	�

.EITHER฀THE฀4REATY฀NOR฀THE฀3TATUTE฀DE½NES THE TERM ³MALADMINISTRA

TION´�฀#LEARLY�฀THERE฀IS฀MALADMINISTRATION฀IF฀A฀#OMMUNITY฀INSTITUTION฀
OR฀BODY฀ FAILS฀ TO฀ ACT฀ IN฀ ACCORDANCE฀WITH฀ THE฀4REATIES฀ AND฀WITH฀ THE฀
#OMMUNITY฀ACTS฀THAT฀ARE฀BINDING฀UPON฀IT�฀OR฀IF฀IT฀FAILS฀TO฀OBSERVE฀THE฀
RULES฀AND฀PRINCIPLES฀OF฀LAW฀ESTABLISHED฀BY฀THE฀#OURT฀OF฀*USTICE฀AND฀
#OURT฀OF฀&IRST฀)NSTANCE�

&OR฀EXAMPLE�฀THE฀%UROPEAN฀/MBUDSMAN฀MUST฀TAKE฀INTO฀ACCOUNT฀THE฀
REQUIREMENT฀OF฀!RTICLE฀&฀;NOW฀!RTICLE฀�=฀OF฀THE฀4REATY฀ON฀%UROPEAN฀
5NION฀THAT฀#OMMUNITY฀INSTITUTIONS฀AND฀BODIES฀TO฀RESPECT฀FUNDAMEN

TAL฀RIGHTS�

!฀NON฀EXHAUSTIVE฀ILLUSTRATIVE฀LIST฀OF฀CASES฀OF฀MALADMINISTRATION฀INCLUDES�

�฀ ADMINISTRATIVE฀IRREGULARITIES

�฀ ADMINISTRATIVE฀OMISSIONS

�฀ ABUSE฀OF฀POWER

�฀ NEGLIGENCE

�฀ UNLAWFUL฀PROCEDURES

�฀ UNFAIRNESS

�฀ MALFUNCTION฀OR฀INCOMPETENCE

�฀ DISCRIMINATION

�฀ AVOIDABLE฀DELAY

�฀ LACK฀OR฀REFUSAL฀OF฀INFORMATION�

)N฀�����฀ THE฀%UROPEAN฀/MBUDSMAN฀UNDERTOOK฀AN฀OWN฀INITIATIVE฀ENQUIRY฀
INTO฀THE฀EXISTENCE฀AND฀THE฀PUBLIC฀ACCESSIBILITY�฀IN฀THE฀DIFFERENT฀#OMMUNITY฀
INSTITUTIONS฀AND฀BODIES�฀OF฀A฀#ODE฀OF฀#ONDUCT฀ON฀GOOD฀ADMINISTRATIVE฀BEHAV
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IOUR฀OF฀THE฀OF½CIALS IN THEIR RELATIONS WITH THE PUBLIC� 4HE UNDERLYING IDEA
WAS฀ THAT฀ SUCH฀ A฀ CODE�฀ IF฀ IMPLEMENTED�฀ WOULD฀ HAVE฀ ENHANCED฀ RELATIONS฀
BETWEEN฀%UROPEAN฀CITIZENS฀AND฀THE฀#OMMUNITY฀INSTITUTIONS฀AND฀BODIES�฀AND฀
EXPRESSED฀THE฀%5฀COMMITMENT฀TO฀DEMOCRATIC�฀TRANSPARENT฀AND฀ACCOUNTABLE฀
ADMINISTRATION�฀)N฀FACT�฀THE฀IDEA฀OF฀SUCH฀A฀CODE฀HAD฀BEEN฀SUGGESTED฀BY฀2OY฀
0ERRY฀-%0฀EARLIER฀THAT฀SAME฀YEAR���฀4HIS฀ENQUIRY฀LED฀TO฀THE฀PUBLICATION฀OF฀A฀
$RAFT฀RECOMMENDATION���฀CONTAINING฀A฀MODEL฀FOR฀SUCH฀A฀CODE฀OF฀CONDUCT�

/N฀ �฀ 3EPTEMBER฀ �����฀ THE฀ %UROPEAN฀ 0ARLIAMENT฀ ADOPTED฀ A฀ RESOLUTION฀
APPROVING฀ A฀MODEL฀#ODE฀OF฀'OOD฀!DMINISTRATIVE฀"EHAVIOUR฀WHICH฀ %5฀
INSTITUTIONS฀ AND฀BODIES�฀ THEIR฀ ADMINISTRATIONS฀ AND฀ THEIR฀OF½CIALS SHOULD
RESPECT฀IN฀THEIR฀RELATIONS฀WITH฀THE฀PUBLIC�฀)N฀THE฀MEANTIME�฀MOST฀INSTITU

TIONS฀HAD฀ALREADY฀ADOPTED฀OR฀WERE฀ IN฀THE฀PROCESS฀OF฀ADOPTING฀A฀SIMILAR฀
CODE฀�SEE฀#HAPTER฀�฀FOR฀THE฀CONTENT฀OF฀THESE฀CODES	�

4HE฀CURRENT฀%UROPEAN฀/MBUDSMAN�฀.IKIFOROS฀$IAMANDOUROS�฀HAS฀MADE฀
IT฀CLEAR฀THAT฀HE฀RELIES฀ON฀THE฀PROVISION฀OF฀SUCH฀A฀%UROPEAN฀#ODE฀OF฀'OOD฀
!DMINISTRATIVE฀BEHAVIOUR฀¯฀AN฀UPDATED฀VERSION฀OF฀WHICH฀WAS฀ ISSUED฀ IN฀
������฀¯฀TO฀ASSESS฀WHETHER฀MALADMINISTRATION฀HAS฀OCCURRED���

4HE฀%UROPEAN฀0ARLIAMENT฀IS฀CURRENTLY฀IN฀A฀PROCESS฀OF฀STRENGTHENING฀THE฀
FRAMEWORK฀SURROUNDING฀THE฀CONCEPT฀OF฀MALADMINISTRATION�฀)NDEED�฀ON฀�฀
.OVEMBER฀����฀THE฀0ARLIAMENT฀ALMOST฀UNANIMOUSLY฀ADOPTED฀THE฀/MBUDS

MAN´S฀ ANNUAL฀ REPORT฀ FOR฀�������฀/N฀ THE฀ SAME฀OCCASION�฀ THE฀0ARLIAMENT฀
REQUESTED฀THAT�

�฀ !LL฀THE฀%5฀INSTITUTIONS฀ADOPT฀A฀HARMONISED฀CODE฀OF฀GOOD฀ADMINISTRATIVE฀
BEHAVIOUR�

�฀ 4HE฀/MBUDSMAN฀DE½NE MORE PRECISELY THE CONCEPT OF ³
´�฀ DRAWING฀ UP฀ A฀ STRICT฀ AND฀ EXHAUSTIVE฀ LIST฀ OF฀ INSTITUTIONS฀ AND฀

BODIES฀COVERED฀AND฀CATEGORICALLY฀EXCLUDING฀ALL฀COMPLAINTS฀WHICH฀FALL฀
UNDER฀THE฀RESPONSIBILITY฀OF฀THE฀-EMBER฀3TATES´฀AUTHORITIES�

��฀3EE฀&OREWORD฀BY฀THE฀/MBUDSMAN฀.IKIFOROS฀$IAMANDOUROS฀TO฀THE฀����฀VERSION฀OF฀THE฀%UROPEAN฀#ODE฀
OF฀'OOD฀!DMINISTRATIVE฀"EHAVIOUR฀�HTTP���WWW�OMBUDSMAN�EUROPA�EU�CODE�EN�DEFAULT�HTM	�

��฀3EE฀HTTP���WWW�OMBUDSMAN�EUROPA�EU�RECOMMEN�EN�OI�������HTM�

��฀3EE฀HTTP���WWW�OMBUDSMAN�EUROPA�EU�CODE�EN�DEFAULT�HTM�

��฀&OREWORD฀BY฀THE฀/MBUDSMAN฀.IKIFOROS฀$IAMANDOUROS�฀CIT�

��฀3EE฀ HTTP���WWW�EUROPARL�EUROPA�EU�NEWS�EXPERT�INFOPRESS?PAGE����
����
���
��
��
���
��������฀
)02�����
��
��
����
����

FALSE�DEFAULT?EN�HTM�
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7HEN฀THE฀½RST %UROPEAN #ONVENTION ESTABLISHED THE #HARTER OF &UNDA

MENTAL฀2IGHTS฀OF฀THE฀%UROPEAN฀5NION�฀THEY฀INCLUDED฀THE฀CONCEPT฀OF฀³

´฀IN฀THE฀LIST฀OF฀THE฀RIGHTS฀THE฀%5฀RECOGNISES�฀4HE฀#HARTER฀
WAS฀THEN฀PROCLAIMED฀AT฀THE฀.ICE฀%UROPEAN฀#OUNCIL฀SUMMIT฀IN฀$ECEMBER฀
����฀AND฀WAS฀INSERTED฀AS฀0ART฀))฀IN฀THE฀4REATY฀ESTABLISHING฀A฀#ONSTITUTION฀
FOR฀%UROPE���฀4HE฀ ฀READS฀AS฀FOLLOWS�

��฀ %VERY฀ PERSON฀ HAS฀ THE฀ RIGHT฀ TO฀ HAVE฀ HIS฀ OR฀ HER฀ AFFAIRS฀ HANDLED฀
IMPARTIALLY�฀FAIRLY฀AND฀WITHIN฀A฀REASONABLE฀TIME฀BY฀THE฀INSTITUTIONS�฀
BODIES�฀OF½CES AND AGENCIES OF THE 5NION�

��฀ 4HIS฀RIGHT฀INCLUDES�

�A	฀ THE฀RIGHT฀OF฀EVERY฀PERSON฀TO฀BE฀HEARD�฀BEFORE฀ANY฀INDIVIDUAL฀
MEASURE฀WHICH฀WOULD฀AFFECT฀HIM฀OR฀HER฀ADVERSELY฀IS฀TAKEN�

�B	฀ THE฀ RIGHT฀OF฀ EVERY฀PERSON฀ TO฀HAVE฀ ACCESS฀ TO฀HIS฀OR฀HER฀½LE�
WHILE฀RESPECTING฀THE฀LEGITIMATE฀INTERESTS฀OF฀CON½DENTIALITY AND OF
PROFESSIONAL฀AND฀BUSINESS฀SECRECY�

�C	฀ THE฀ OBLIGATION฀ OF฀ THE฀ ADMINISTRATION฀ TO฀ GIVE฀ REASONS฀ FOR฀ ITS฀
DECISIONS�

��฀ %VERY฀ PERSON฀ HAS฀ THE฀ RIGHT฀ TO฀ HAVE฀ THE฀ 5NION฀MAKE฀ GOOD฀ ANY฀
DAMAGE฀CAUSED฀BY฀ITS฀INSTITUTIONS฀OR฀BY฀ITS฀SERVANTS฀IN฀THE฀PERFORM

ANCE฀ OF฀ THEIR฀ DUTIES�฀ IN฀ ACCORDANCE฀ WITH฀ THE฀ GENERAL฀ PRINCIPLES฀
COMMON฀TO฀THE฀LAWS฀OF฀THE฀-EMBER฀3TATES�

��฀ %VERY฀PERSON฀MAY฀WRITE฀TO฀THE฀INSTITUTIONS฀OF฀THE฀5NION฀IN฀ONE฀OF฀
THE฀LANGUAGES฀OF฀THE฀#ONSTITUTION฀AND฀MUST฀HAVE฀AN฀ANSWER฀IN฀THE฀
SAME฀ LANGUAGE฀ �%UROPEAN฀#ONVENTION฀ �����฀ #HAPTER฀6�฀ ³#ITIZENS´฀
RIGHTS´	�

4HE฀ /MBUDSMAN฀ EXPRESSED฀ THE฀ INTENTION�฀ THROUGH฀ HIS฀ CODE฀ OF฀ GOOD฀
ADMINISTRATIVE฀BEHAVIOUR�฀ TO฀ EXPLAIN฀ IN฀MORE฀DETAIL฀WHAT฀ THE฀#HARTER´S฀
RIGHT฀TO฀GOOD฀ADMINISTRATION฀SHOULD฀MEAN฀IN฀PRACTICE���

��฀3EE฀HTTP���EUROPA�EU�CONSTITUTION�EN�LSTOC�?EN�HTM�฀4HE฀RIGHT฀TO฀GOOD฀ADMINISTRATION฀IS฀!RTICLE฀))
����

��฀&OREWORD฀BY฀THE฀/MBUDSMAN฀.IKIFOROS฀$IAMANDOUROS�฀CIT�
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#LOSE฀TO฀THE฀RIGHT฀TO฀GOOD฀ADMINISTRATION�฀IS฀THE฀
฀HELD฀BY฀THE฀%5฀INSTITUTIONS�

4HIS฀RIGHT฀IS฀NOW��฀THE฀OBJECT฀OF฀PROVISIONS฀IN฀THE฀%#฀4REATY���฀OF฀A฀REGULA

TION฀ADOPTED฀BY฀THE฀%UROPEAN฀0ARLIAMENT฀AND฀THE฀#OUNCIL���฀AND฀IS฀ALSO฀
PROCLAIMED฀ IN฀ !RTICLE฀ ��฀ OF฀ THE฀ #HARTER฀ OF฀ &UNDAMENTAL฀ 2IGHTS฀ OF฀ THE฀
%UROPEAN฀5NION�฀4HE฀LATTER฀STATES�

!NY฀CITIZEN฀OF฀THE฀5NION�฀AND฀ANY฀NATURAL฀OR฀LEGAL฀PERSON฀RESIDING฀
OR฀ HAVING฀ ITS฀ REGISTERED฀ OF½CE IN A -EMBER 3TATE� HAS A RIGHT OF

��฀!T฀THE฀ISSUE฀OF฀A฀PROCESS฀OF฀EMERGENCE฀OF฀THE฀PRINCIPLE฀OF฀TRANSPARENCY฀OF฀THE฀%5฀ACTION฀AND฀OPENNESS฀
OF฀DECISION฀MAKING�฀WHOSE฀MAIN฀PRELIMINARY฀STEPS฀WERE�
�฀ 4HE฀$ECLARATION฀.O฀��฀APPENDED฀TO฀THE฀-AASTRICHT฀4REATY฀�����	฀ON฀THE฀RIGHT฀TO฀ACCESS฀TO฀INFORMATION�฀
WHICH฀STATES�฀³¨TRANSPARENCY฀OF฀THE฀DECISION
MAKING฀PROCESS฀STRENGTHENS฀THE฀DEMOCRATIC฀NATURE฀OF฀
THE฀INSTITUTIONS฀AND฀THE฀PUBLIC´S฀CON½DENCE IN THE ADMINISTRATION���´�

�฀ 4HE฀DECLARATION฀APPROVED฀BY฀THE฀"IRMINGHAM฀%UROPEAN฀#OUNCIL฀���฀/CTOBER฀����	฀ENTITLED฀³!฀#OM

MUNITY฀CLOSE฀TO฀ITS฀CITIZENS´฀�"ULL�฀%#฀��
�����฀P�฀�	�฀IN฀WHICH฀THE฀(EADS฀OF฀3TATE฀AND฀OF฀'OVERNMENT฀
STRESSED฀THE฀NECESSITY฀TO฀MAKE฀THE฀#OMMUNITY฀MORE฀OPEN�

�฀ 4WO฀#OMMUNICATIONS฀ADOPTED฀BY฀THE฀%UROPEAN฀#OMMISSION฀IN฀-AY฀�����฀ON฀PUBLIC฀ACCESS฀TO฀THE฀
INSTITUTIONS´฀DOCUMENTS฀�#OMMUNICATION฀���#฀�������฀/*฀����฀#฀����฀P�฀�	฀AND฀IN฀*UNE฀����฀ON฀OPEN

NESS฀IN฀THE฀#OMMUNITY฀�#OMMUNICATION฀���#฀�������฀/*฀����฀#฀����฀P�฀�	�

�฀ 4HE฀APPROVAL฀OF฀A฀#ODE฀OF฀#ONDUCT฀CONCERNING฀PUBLIC฀ACCESS฀TO฀#OUNCIL฀AND฀#OMMISSION฀DOCUMENTS฀
BY฀THESE฀TWO฀INSTITUTIONS฀ON฀�฀$ECEMBER฀����฀�/*฀����฀,฀����฀P�฀��	�฀PROVIDING฀AMONGST฀OTHER฀THAT฀³

´�
�฀ 4HE฀ADOPTION฀BY฀THE฀#OUNCIL฀OF฀A฀DECISION฀ON฀PUBLIC฀ACCESS฀TO฀#OUNCIL฀DOCUMENTS฀�$ECISION฀�������
%#฀OF฀��฀$ECEMBER฀�����฀/*฀����฀,฀����฀P�฀��	�฀TO฀IMPLEMENT฀THE฀PRINCIPLES฀ESTABLISHED฀BY฀THE฀#ODE฀
OF฀#ONDUCT�฀AND฀THE฀ADOPTION฀BY฀THE฀#OMMISSION฀OF฀A฀SIMILAR฀DECISION฀ON฀�฀&EBRUARY฀����฀�$ECISION฀
������%#3#�฀%#�฀%URATOM฀ON฀PUBLIC฀ACCESS฀TO฀#OMMISSION฀DOCUMENTS�฀/*฀����฀,฀���฀P�฀��	�

�฀ 4HE฀½RST JUDGEMENT OF A %5 #OURT IN A CASE OF A REFUSAL BY AN INSTITUTION TO GRANT ACCESS DO A DOCUMENT�
BASED฀ON฀THE฀EXCEPTIONS฀PROVIDED฀BOTH฀BY฀THE฀#ODE฀OF฀#ONDUCT฀AND฀THE฀#OUNCIL´S฀AND฀#OMMISSION´S฀DECI

SIONS฀�#ASE฀4
������฀ ฀;����=฀%#2฀))
����	�

��฀!RTICLE฀���฀%#�฀ ฀
��฀!NY฀CITIZEN฀OF฀THE฀5NION�฀AND฀ANY฀NATURAL฀OR฀LEGAL฀PERSON฀RESIDING฀OR฀HAVING฀ITS฀REGISTERED฀OF½CE IN A
-EMBER฀3TATE�฀SHALL฀HAVE฀A฀RIGHT฀OF฀ACCESS฀TO฀%UROPEAN฀0ARLIAMENT�฀#OUNCIL฀AND฀#OMMISSION฀DOCUMENTS�฀
SUBJECT฀TO฀THE฀PRINCIPLES฀AND฀THE฀CONDITIONS฀TO฀BE฀DE½NED IN ACCORDANCE WITH PARAGRAPHS � AND �� ฀
��฀'ENERAL฀PRINCIPLES฀AND฀LIMITS฀ON฀GROUNDS฀OF฀PUBLIC฀OR฀PRIVATE฀INTEREST฀GOVERNING฀THIS฀RIGHT฀OF฀ACCESS฀TO฀
DOCUMENTS฀SHALL฀BE฀DETERMINED฀BY฀THE฀#OUNCIL�฀ACTING฀IN฀ACCORDANCE฀WITH฀THE฀PROCEDURE฀REFERRED฀TO฀IN฀
!RTICLE฀���฀WITHIN฀TWO฀YEARS฀OF฀THE฀ENTRY฀INTO฀FORCE฀OF฀THE฀4REATY฀OF฀!MSTERDAM�฀฀
��฀%ACH฀INSTITUTION฀REFERRED฀TO฀ABOVE฀SHALL฀ELABORATE฀IN฀ITS฀OWN฀2ULES฀OF฀0ROCEDURE฀SPECI½C PROVISIONS RE

GARDING฀ACCESS฀TO฀ITS฀DOCUMENTS�
!RTICLE฀�����	฀%#�฀ON฀THE฀FUNCTIONING฀OF฀THE฀#OUNCIL�฀ ฀
��฀4HE฀#OUNCIL฀SHALL฀ADOPT฀ITS฀2ULES฀OF฀0ROCEDURE�฀ ฀
&OR฀ THE฀PURPOSE฀OF฀APPLYING฀!RTICLE฀�����	�฀ THE฀#OUNCIL฀SHALL฀ELABORATE฀ IN฀ THESE฀2ULES฀ THE฀CONDITIONS฀
UNDER฀WHICH฀THE฀PUBLIC฀SHALL฀HAVE฀ACCESS฀TO฀#OUNCIL฀DOCUMENTS�฀&OR฀THE฀PURPOSE฀OF฀THIS฀PARAGRAPH�฀THE฀
#OUNCIL฀SHALL฀DE½NE THE CASES IN WHICH IT IS TO BE REGARDED AS ACTING IN ITS LEGISLATIVE CAPACITY� WITH A VIEW
TO฀ALLOWING฀GREATER฀ACCESS฀TO฀DOCUMENTS฀IN฀THOSE฀CASES�฀WHILE฀AT฀THE฀SAME฀TIME฀PRESERVING฀THE฀EFFECTIVE

NESS฀OF฀ITS฀DECISION
MAKING฀PROCESS�฀)N฀ANY฀EVENT�฀WHEN฀THE฀#OUNCIL฀ACTS฀IN฀ITS฀LEGISLATIVE฀CAPACITY�฀THE฀
RESULTS฀OF฀VOTES฀AND฀EXPLANATIONS฀OF฀VOTE฀AS฀WELL฀AS฀STATEMENTS฀IN฀THE฀MINUTES฀SHALL฀BE฀MADE฀PUBLIC�

��฀2EGULATION฀�%#	฀.O฀���������฀OF฀THE฀%UROPEAN฀0ARLIAMENT฀AND฀OF฀THE฀#OUNCIL฀OF฀��฀-AY฀����฀REGARD

ING฀PUBLIC฀ACCESS฀TO฀%UROPEAN฀0ARLIAMENT�฀#OUNCIL฀AND฀#OMMISSION฀DOCUMENTS฀�/*฀����฀,฀����฀P�฀��	�
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ACCESS฀ TO฀ %UROPEAN฀ 0ARLIAMENT�฀ #OUNCIL฀ AND฀ #OMMISSION฀ DOCU

MENTS�

4HE฀GENERAL฀PRINCIPLE฀IS�฀THEREFORE�฀THAT฀OF฀FULL฀TRANSPARENCY฀�!RTICLE฀���	฀
OF฀2EGULATION฀�%#	฀.O฀���������	�

3OME฀ EXCEPTIONS฀ TO฀ THE฀ GENERAL฀ PRINCIPLE฀ OF฀ CITIZENS´฀ ACCESS฀ TO฀ DOCU

MENTS฀ARE฀FORESEEN�฀ACCESS฀HAS฀TO฀BE฀REFUSED฀IF฀IT฀IS฀TO฀PROTECT฀THE฀PUBLIC฀
INTEREST�฀PRIVACY฀AND฀THE฀INTEGRITY฀OF฀THE฀INDIVIDUAL�฀COMMERCIAL฀INTERESTS฀
OF฀A฀THIRD฀PARTY�฀COURT฀PROCEEDINGS฀AND฀LEGAL฀ADVICE�฀INSPECTIONS฀AS฀WELL฀AS฀
TO฀PROTECT฀INVESTIGATIONS฀AND฀AUDITS฀AND฀THE฀INSTITUTION´S฀DECISION
MAKING฀
PROCESS�฀UNLESS฀¯฀IN฀THE฀LATTER฀TWO฀CASES฀¯฀THERE฀IS฀AN฀OVERRIDING฀PUBLIC฀
INTEREST฀IN฀DISCLOSURE฀�!RTICLE฀�฀OF฀2EGULATION฀.O฀���������	�฀(OWEVER�฀
EXCEPTIONS฀ SHOULD฀ NOT฀ BE฀ INTERPRETED�฀ OR฀ APPLIED�฀ IN฀ A฀MANNER฀WHICH฀
RENDERS฀IT฀IMPOSSIBLE฀TO฀ATTAIN฀THE฀OBJECTIVE฀OF฀TRANSPARENCY���

4HE฀CASE
LAW฀ESTABLISHED฀THAT฀IN฀THE฀CASE฀OF฀A฀REQUEST฀FOR฀ACCESS฀TO฀DOCU

MENTS�฀ WHERE฀ THE฀ INSTITUTION฀ IN฀ QUESTION฀ REFUSES฀ SUCH฀ ACCESS�฀ IT฀ MUST฀
DEMONSTRATE฀IN฀EACH฀INDIVIDUAL฀CASE�฀ON฀THE฀BASIS฀OF฀THE฀INFORMATION฀AT฀ITS฀
DISPOSAL�฀ THAT฀ THE฀DOCUMENTS฀ TO฀WHICH฀ ACCESS฀ IS฀ SOUGHT฀DO฀ INDEED฀ FALL฀
WITHIN฀THE฀EXCEPTIONS฀LISTED฀IN฀2EGULATION฀.O฀���������฀AND฀PROVIDE฀A฀
STATEMENT฀OF฀REASONS฀FOR฀SUCH฀A฀REFUSAL���


฀
฀
฀
฀


!T฀THE฀BEGINNING฀OF฀THE฀��ST฀CENTURY฀THE฀%5฀INSTITUTIONS฀WERE�฀THEREFORE�฀
PROVIDED฀WITH฀A฀WIDE
RANGING฀SERIES฀OF฀RULES฀SETTING฀OUT฀FOR฀THE฀½RST TIME
THE฀ETHICAL฀ INFRASTRUCTURE฀APPLICABLE฀ TO฀ THEIR฀ FUNCTIONING�฀4HE฀ TIME฀HAS฀
COME฀FOR฀US฀TO฀EXPLORE฀THE฀MEANING฀OF฀³ETHICS´�฀WITHIN฀AND฀BEYOND฀THIS฀
%5฀FRAMEWORK�

��฀3EE฀#ASE฀4
������฀ ฀;����=฀%#2฀))
����฀PARAGRAPH฀���

��฀3EE฀*OINED฀#ASES฀4
�������฀4
������฀AND฀4
������฀ �฀NOT฀YET฀PUBLISHED�
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7E฀ ALREADY฀ KNOW฀ FROM฀ THE฀ #)%฀ REPORTS฀ THAT฀ ³ETHICALLY฀ REPREHENSIBLE฀
BEHAVIOUR´�฀IRREGULARITIES฀AND฀FRAUDULENT฀BEHAVIOUR฀ARE฀NOT฀THE฀SAME�฀AND฀
THAT฀ ETHICAL฀ RESPONSIBILITY฀ IS฀ DIFFERENT฀ FROM฀ POLITICAL฀ AND฀ DISCIPLINARY฀
RESPONSIBILITY�฀7E฀HAVE฀SEEN฀ALSO฀THAT฀OTHER฀INSTRUMENTS฀APPLICABLE฀TO฀THE฀
%5฀OF½CIALS �THE #OMMISSION´S )NTERNAL #ONTROL 3TANDARDS� THE /MBUDS

MAN´S฀CODE฀OF฀CONDUCT¨	฀REFER�฀EXPLICITLY฀OR฀IMPLICITLY�฀TO฀ETHICS�

!RE฀THESE฀DOCUMENTS฀ETHICS�฀!ND�฀MORE฀GENERALLY�฀WHAT฀IS฀ �

!MONGST฀THE฀MOST฀CLASSICAL฀DE½NITION OF ETHICS� DE &INANCE ������ P� ��	
DESCRIBES฀ETHICS฀AS฀BEING฀ THE฀ ³PRESCRIPTIVE฀ SCIENCE฀OF฀ THE฀HUMAN฀ACTS´�฀
0RESCRIPTIVE���฀SINCE฀IT฀EXISTS฀TO฀ORIENTATE฀HUMAN฀BEHAVIOUR�

2USHWORTH฀+IDDER฀������฀P�฀��	�฀FOUNDER฀AND฀CHAIRMAN฀OF฀4HE฀)NSTITUTE฀
FOR฀'LOBAL฀%THICS�฀SAYS฀THE฀BEST฀DE½NITION OF ETHICS HE HAS FOUND IS ³OBEDI

ENCE฀TO฀THE฀UNENFORCEABLE´���฀!NOTHER฀DE½NITION HE GIVES IS� ³THE PRACTI


��฀4HE฀PRESCRIPTIVE฀CHARACTER฀OF฀ETHICS฀IS฀PUT฀INTO฀QUESTION฀BY฀VARIOUS฀ETHICAL฀THEORIES�฀BASED฀ON฀THE฀SO฀
CALLED฀³,AW฀OF฀(UME´�฀!CCORDING฀TO฀THIS฀LAW�฀³YOU฀CANNOT฀DEDUCE฀ ฀FROM฀ ´�฀THAT฀IS�฀VALUE฀JUDGMENTS฀
CANNOT฀BE฀MADE฀PURELY฀ON฀THE฀BASIS฀OF฀FACT฀JUDGMENTS�฀&ROM฀THIS฀DERIVES฀THE฀DISTINCTION฀BETWEEN฀NORMA

TIVE฀�WHAT฀SHOULD฀BE	฀AND฀POSITIVE฀�WHAT฀IS	฀ETHICAL฀THEORIES�฀4HE฀LATTER฀ONES฀ARE฀THEREFORE฀ ฀
RATHER฀THAN฀PRESCRIPTIVE�

��฀4HE฀EXPRESSION฀COMES฀FROM฀AN฀ESSAY฀WRITTEN฀BY฀,ORD฀-OULTON฀AND฀PUBLISHED฀IN฀����฀IN฀ �฀
-OULTON฀SAID฀THAT฀THERE฀ARE฀THREE฀GREAT฀DOMAINS฀OF฀HUMAN฀ACTION�฀ ฀IS฀AT฀ONE฀END�฀AND฀

IS฀AT฀THE฀OTHER�฀ ฀¯฀³THE฀OBEDIENCE฀OF฀A฀MAN฀TO฀THAT฀WHICH฀HE฀CANNOT฀BE฀FORCED฀TO฀OBEY฀BUT฀
WHERE฀HE฀IS฀THE฀ENFORCER฀OF฀THE฀LAW฀UPON฀HIMSELF´฀¯฀IS฀IN฀BETWEEN฀�QUOTED฀BY฀3HAYS฀�����฀P�฀��	�
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CAL฀APPLICATION฀OF฀VALUES฀TO฀DECISION฀MAKING´���฀)N฀THIS฀RESPECT�฀ETHICS฀HAS฀
TO฀DO฀NOT฀ONLY฀WITH฀³RIGHT฀VERSUS฀WRONG´฀BUT฀MORE฀OFTEN฀WITH฀³RIGHT฀VERSUS฀
RIGHT´฀�3EE฀#HAPTER฀�	�฀!LONG฀THE฀SAME฀LINE�฀"ROWN฀������฀P�฀VII	฀EMPHA

SISES฀ THAT฀ ³THE฀PURPOSE฀OF฀ETHICS฀ IS฀NOT฀ TO฀MAKE฀PEOPLE฀ETHICAL�฀ IT฀ IS฀ TO฀
HELP฀PEOPLE฀MAKE฀BETTER฀DECISIONS�´฀ ,EWIS฀ AND฀'ILMAN฀ ������฀P�฀ ���	฀
MAINTAIN฀ THAT฀ ³ETHICS฀ IS฀ ABOUT฀ DECISIVE฀ ACTION฀ THAT฀ IS฀ ROOTED฀ IN฀ MORAL฀
VALUES฀AND฀PUBLICLY฀DEFENSIBLE฀IN฀TERMS฀OF฀MORAL฀PRINCIPLES�฀RIGHT฀RESULTS�฀
OR฀BOTH´�

4HE฀&RENCH฀PHILOSOPHER฀0AUL฀2ICOEUR฀������฀P�฀���
�	฀MAKES฀A฀DISTINC

TION฀BETWEEN฀ETHICS฀� 	฀AND฀MORALS฀� 	�฀ CONCERNS฀PER

SONAL฀CHOICES�฀ IT฀ IS฀A฀PROJECT�฀A฀DYNAMIC฀TENSION�฀AN฀³/DYSSEY´฀FROM฀THE฀
LIBERTY฀WITH฀ITS฀POTENTIALITIES฀TO฀THE฀ACTUAL฀ACTION���฀ REFER฀TO฀LAWS�฀
NORMS�฀AND฀PRESCRIPTIONS฀OR฀PROHIBITIONS�฀4HEY฀HAVE฀TO฀DO฀WITH฀THE฀SOCI

ETY฀ AND฀ ITS฀ VALUES�฀ %THICS฀ AND฀MORALS฀MEET฀ INSOFAR฀ AS฀ THE฀ ฀
�EACH฀ OF฀ US฀WHEN฀ TAKING฀ A฀ CHOICE฀ ON฀ THE฀MOST฀ APPROPRIATE฀ COURSE฀ OF฀
ACTION�฀BASED฀ON฀MORAL฀JUDGMENT	฀³INTERNALISES´฀THE฀NORM���

)N฀ THE฀CONTEXT฀OF฀ THIS฀MANUAL�฀WE฀WILL฀USE฀PRIMARILY฀ THE฀WORD฀ ³ETHICS´�฀
WITH฀REFERENCE฀TO฀THE฀DECISIONS฀TO฀BE฀TAKEN฀BY฀THE฀MORAL฀AGENT�฀)F฀IN฀SOME฀
CASES฀WE฀USE฀CONCEPTS฀SUCH฀AS฀³MORAL฀ORDER´�฀³MORAL฀VALUE´�฀IT฀ IS฀WITHIN฀
THE฀SAME฀MEANING�

฀ ARE฀ CRUCIAL฀ AS฀ FAR฀ AS฀ ETHICS฀ IS฀ CONCERNED�฀ )T฀ IS฀WORTH฀ TRYING฀ TO฀
DE½NE THIS CONCEPT� TOO� )N ITS ORIGIN� THE TERM ³VALUE´ INDICATES WHAT
APPEARS฀IN฀AN฀OBVIOUS฀WAY฀AS฀GOOD฀�$UFEU฀�����฀P�฀��	�฀³6ALUE´฀MAY฀REFER฀
TO฀THE฀MONETARY฀MEASURE฀OF฀THE฀OBJECT฀OF฀A฀TRANSACTION฀AS฀WELL฀AS฀TO฀THE฀
QUALITY฀OF฀ACTIONS�฀7E฀CAN฀PUT฀DIFFERENT฀OBJECTS฀ON฀A฀SCALE�฀RATING฀THEM฀
ACCORDING฀ TO฀ THEIR฀MONETARY฀VALUE�฀,IKEWISE�฀WE฀CAN฀CONSIDER฀ THAT฀ AN฀
ACTION฀IS฀PREFERABLE฀TO฀ANOTHER฀BECAUSE฀OF฀ITS฀INTRINSIC฀VALUE�฀4HE฀ANCIENT฀
'REEK฀PHILOSOPHERS฀WERE฀THE฀½RST TO ACTUALLY TRY AND ESTABLISH A TABLE OF
VALUE
DRIVEN฀ACTIONS฀AND฀ATTITUDES�฀WHICH฀THEY฀CALLED฀³ ´฀�BOLDNESS�฀

��฀+IDDER�฀2�฀-��฀ �฀IN฀ �฀��฀!UGUST฀�����

��฀3TAGES฀OF฀THIS฀TRAVEL฀ARE�฀��	฀ ฀�)฀CAN	�฀��	฀ ฀�YOUR฀FREEDOM฀QUESTIONS฀MINE	�฀AND฀��	฀ �THE฀SITU

ATION฀IN฀WHICH฀)฀OPERATE�฀AND฀WHICH฀IS฀ALREADY฀ETHICALLY฀MARKED฀BY฀COLLECTIVE฀PRAXIS�฀BY฀THE฀LEGAL฀OR฀OTHER฀
RULES	�฀2ICOEUR฀ALSO฀SAYS฀THAT฀THE฀AMBITION฀OF฀ETHICS฀IS฀TO฀ENCOMPASS฀ALL฀THE฀INTERMEDIATE฀STAGES฀BETWEEN฀
THE฀FREEDOM�฀WHICH฀IS฀THE฀STARTING฀POINT�฀AND฀THE฀LAW�฀WHICH฀IS฀THE฀DESTINATION฀POINT�฀)N฀DOING฀SO�฀HE฀
COMES฀CLOSE฀TO฀THE฀THEORY฀OF฀THE฀THREE฀GREAT฀DOMAINS฀OF฀HUMAN฀ACTIVITY฀OF฀THE฀%NGLISH฀LAWYER฀*OHN฀&LETCH

ER฀-OULTON฀�SEE฀ABOVE	�

��฀)�฀E�฀RECOGNISES฀THE฀SUPERIORITY฀OF฀THE฀NORM�฀AND฀TAKES฀A฀POSITION฀BY฀REFERENCE฀TO฀THE฀NORM฀�BY฀EITHER฀
ACCEPTING฀OR฀ REJECTING฀ THE฀CONDUCT฀ THE฀NORM฀PRESCRIBES	฀MAKING฀USE฀OF฀HIS�HER฀OWN฀ FREEDOM�฀/NCE฀
AGAIN�฀ETHICS฀LIES฀IN
BETWEEN฀FREEDOM฀AND฀LAW�
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COMPASSION�฀JUSTICE¨	�฀!RISTOTLE฀IN฀HIS฀%THICS฀CONSOLIDATED฀THIS฀INVESTIGA

TION฀AND฀DE½NED VIRTUES AS ³EXCELLENCE IN THE ½ELD OF ACTIONS´ �2ICOEUR
�����฀P�฀���	�

4HE฀DIFFERENT฀NORMS฀AND฀RULES฀CAN฀CONTAIN฀VALUES�฀OR฀PRINCIPLES�฀WHICH฀
INDICATE฀IN฀GENERAL฀TERMS฀THE฀MOST฀APPROPRIATE฀¯฀SOMETIMES฀THE฀ONLY฀
ACCEPTABLE฀ ¯฀ ACTION฀ OR฀ BEHAVIOUR฀ IN฀ PRESENCE฀ OF฀ THE฀ SITUATION฀ THEY฀
REFER฀ TO฀ �SEE฀DETAILS฀ ON฀ THESE฀ VALUES฀ AND฀ THEIR฀POSSIBLE฀
TRANSLATION฀ INTO฀ VALUES฀ IN฀ #HAPTER฀ �	�฀ !S฀ CONCERNS฀ THE฀
MORAL฀JUDGMENT฀�ALSO฀CALLED฀³VALUE´฀JUDGEMENT	�฀VALUES฀ARE฀THE฀PARAM

ETERS฀AGAINST฀WHICH฀THE฀EVALUATION฀IS฀MADE�฀WHICH฀ALLOWS฀THE฀CONSID

ERATION฀ THAT฀CERTAIN฀BEHAVIOURS฀AND฀ACTIONS฀ARE฀PREFERABLE฀ TO฀OTHERS�฀
!S฀WE฀WILL฀SEE฀�#HAPTER฀�	�฀WEIGHTING฀OF฀VALUES฀IS฀THE฀CORE฀OF฀ETHICAL฀
DECISION฀MAKING�

7E฀ DEEM฀ THAT฀ THE฀ PECULIAR฀ FEATURES฀ OF฀ ETHICS฀ STAND฀ OUT฀ MOST฀ CLEARLY฀
WHEN฀ COMPARED฀ TO฀ �฀ ON฀ THE฀ ONE฀HAND�฀ AND฀ TO฀ THIS฀ SPECI½C SET OF
RULES฀WHICH฀IS฀ ON฀THE฀OTHER฀HAND�฀7E฀REFER฀HERE฀TO฀DEONTOL

OGY฀AS฀THE฀BODY฀OF฀SPECIAL฀RULES฀AND฀DUTIES฀APPLICABLE฀TO฀A฀PROFESSION�TO฀
AN฀ ORGANISATION´S฀ STAFF���฀ )NDEED�฀ THESE฀ ARE฀ DIFFERENT฀ CONCEPTS�฀ %VEN฀
THOUGH฀ LEGAL฀ AND฀DEONTOLOGICAL฀PROVISIONS฀ CONTAIN฀ ETHICAL฀ VALUES�฀ THE฀
MERE฀ ADHERENCE฀ TO฀ THOSE฀ PROVISIONS�฀ AND฀ IMPLEMENTATION฀ OF฀ THOSE฀
VALUES�฀WOULD฀AT฀BEST฀CONSTITUTE฀A฀SORT฀OF฀³ETHICS฀ ´�฀COMPLIANCE฀
WITH฀WHAT฀IS฀LEGALLY฀DEEMED฀TO฀BE฀GOOD�฀/N฀THE฀CONTRARY�฀THE฀REAL฀POTEN

TIAL฀ OF฀ ETHICS฀ CONSISTS�฀ IN฀ OUR฀ VIEW�฀ IN฀ DEVELOPING฀ THE฀ MORAL฀ AGENT´S฀
CAPACITY฀OF฀JUDGMENT฀TO฀TAKE฀THE฀BEST฀DECISIONS฀FOR฀HIM�HERSELF฀AND฀FOR฀
THE฀COMMUNITY�

7E฀WILL฀CONSIDER฀THE฀DISTINCTIONS฀AMONG฀THESE฀THREE฀DISCIPLINES฀FROM฀THE฀
PERSPECTIVE฀OF฀THEIR฀SOURCE�฀THEIR฀SCOPE�฀AND฀THEIR฀ENFORCEABILITY฀�THIS฀IS฀
THE฀APPROACH฀USED฀BY฀0ESCATORE฀�����฀P�฀���	�

2ULES฀ OF฀ THE฀ LEGAL฀ ORDER฀ ARE฀ ฀ BY฀ THE฀ LEGISLATOR�฀ AN฀ AUTHORITY฀
EXTERNAL฀TO฀THE฀MORAL฀AGENT�฀4HE฀SAME฀HAPPENS฀WITH฀DEONTOLOGICAL฀RULES�฀
WHICH฀ARE฀SET฀EITHER฀BY฀AN฀OF½CIAL BODY OF A SPECI½C PROFESSION �INTERNAL

��฀!ND฀NOT฀WITH฀REFERENCE฀TO฀THE฀ETHICAL฀THEORIES฀BASED฀ON฀THE฀CONCEPT฀OF฀ ฀�FROM฀THE฀'REEK฀
WORD฀ �฀WHICH฀MEANS฀DUTY	�฀LIKE฀+ANT´S฀�3EE฀ALSO฀#HAPTER฀�	�
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AUDITOR���฀ACCOUNTANT��฀̈ 	�฀OR฀BY฀THE฀EMPLOYER�THE฀ORGANISATION฀�THE฀CODE฀
OF฀ CONDUCT฀ APPLICABLE฀ TO฀ THE฀ )NTERNATIONAL฀ -ONETARY฀ &UND฀ STAFF���฀ THE฀
VALUES฀ OF฀ )"-฀ EMPLOYEES��¨	�฀ 3OURCE฀ OF฀ THE฀ MORAL฀ RULE฀ IS฀ THE฀ SINGLE฀
PERSON�฀THE฀MORAL฀VALUE฀OF฀AN฀ACTION฀OR฀A฀DECISION฀IS฀KNOWN฀BY฀THE฀INDI

VIDUAL´S฀CONSCIENCE฀AND฀BY฀NOBODY฀ELSE฀IN฀THE฀SAME฀MANNER�

!S฀FOR฀THE฀ �฀ETHICS฀COVERS฀THE฀WHOLE฀SPHERE฀OF฀HUMAN฀ACTIONS�฀INCLUD

ING฀THOSE฀MERELY฀IMPACTING฀ON฀THE฀INDIVIDUAL฀HIM�HERSELF�฀WHEREAS฀LAW฀
AND฀DEONTOLOGY฀ONLY฀GOVERN฀SOCIAL฀AND฀PROFESSIONAL฀LIFE฀IN฀THEIR฀EXTERIOR฀
EXPRESSIONS�฀4HE฀ADDRESSEE฀OF฀ETHICS��฀IS฀THE฀SUBJECT฀ITSELF�฀LAW฀PROVISIONS฀
COVER�฀ON฀THE฀CONTRARY�฀ INDIVIDUALS฀AS฀WELL฀AS฀ENTITIES฀SUCH฀AS฀UNDERTAK

INGS�฀ SOCIETIES฀ AND฀ ASSOCIATIONS�฀ TOWNS�฀ STATES�฀ INTERNATIONAL฀ ORGANISA

TIONS¨

7ITH฀ RESPECT฀ TO฀ THE฀ �฀ JUDICIAL฀ SANCTIONS฀ARE฀APPLICABLE฀ IN฀
CASE฀OF฀BREACH฀OF฀ LEGAL฀NORMS�฀DISCIPLINARY฀PROCEEDINGS฀AND฀EVENTUALLY฀
SANCTIONS฀ENSURE฀THAT฀DEONTOLOGICAL฀RULES฀ARE฀COMPLIED฀WITH�฀2ULES฀STEM

MING฀ FROM฀ THE฀ INDIVIDUAL´S฀ OWN฀ CONSCIENCE฀ ARE฀ BY฀ DE½NITION NOT
ENFORCEABLE���

!฀GLOBAL฀PERSPECTIVE฀OF฀THESE฀THREE฀DIFFERENT฀BUT฀CONTIGUOUS฀ORDERS฀IS฀PIC

TURED฀ IN฀&IGURE฀����฀#ONTIGUITY฀DOES฀NOT฀ENTAIL฀OVERLAPPING�฀ INDEED�฀ AN฀
ACTION฀CAN฀BE฀PERFECTLY฀LEGAL฀AND฀YET฀CONTRARY฀TO฀ETHICS�฀AND฀VICE
VERSA�

4HE฀MORAL฀ORDER฀IS฀THE฀REALM฀OF฀CONSCIENCE฀DICTATING฀ETHICAL฀CHOICES�฀4HE฀
CONSCIENCE฀MAY฀BE฀IN¾UENCED� FED� EDUCATED� DISTORTED BY EXTERNAL FAC

TORS฀ �EDUCATION�฀EXPERIENCES�฀ EXAMPLES�฀DIFFUSED฀VALUES฀ IN฀ THE฀ SOCIETY�฀
RULES฀APPLICABLE฀IN฀THE฀SURROUNDING฀PROFESSIONAL฀OR฀PRIVATE฀ENVIRONMENT	฀
BUT�฀IN฀THE฀STRICT฀SENSE�฀ETHICS฀EXISTS฀WHERE฀NO฀BINDING฀RULES฀LAID฀DOWN฀BY฀
AN฀EXTERNAL฀AUTHORITY฀APPLY�

��฀3EE฀THE฀#ODE฀OF฀%THICS฀ESTABLISHED฀BY฀4HE฀)NSTITUTE฀OF฀)NTERNAL฀!UDITORS฀�HTTP���WWW�THEIIA�ORG�INDEX�
CFM�DOC?ID����	�

��฀3EE฀THE฀)NTERNATIONAL฀&EDERATION฀OF฀!CCOUNTANTS฀�)&!#	´S฀#ODE฀OF฀%THICS฀FOR฀0ROFESSIONAL฀!CCOUNTANTS฀
�HTTP���WWW�IFAC�ORG�%THICS�	�

��฀3EE฀HTTP���WWW�IMF�ORG�EXTERNAL�HRD�CODE�HTM�

��฀3EE฀³/UR฀VALUES฀AT฀7ORK฀ON฀BEING฀AN฀)"-ER´฀�HTTP���WWW�IBM�COM�IBM�VALUES�US�	�

��฀7RITTEN฀RULES฀DERIVED฀FROM฀ETHICAL฀ASSUMPTIONS�฀ON฀THE฀CONTRARY�฀CAN฀APPLY฀TO฀ENTITIES�฀E�G�฀A฀CODE฀OF฀
CONDUCT฀THAT฀AN฀ENTERPRISE�฀AND฀NOT฀ITS฀STAFF�฀COMMITS฀TO฀COMPLY฀WITH�฀A฀CODE฀OF฀ETHICS฀FOR฀COUNTRIES฀¯฀SEE฀
#HAPTER฀��

��฀%NFORCEMENT฀IS�฀HOWEVER�฀POSSIBLE฀FOR฀THE฀ENABLERS฀OF฀ETHICAL฀CHOICES�฀I�E�฀THE฀VARIOUS฀ELEMENTS฀OF฀THE฀
REFERENCE฀FRAMEWORK฀WHICH฀GIVE฀DIRECTION฀TO฀ONE´S฀CONSCIENCE฀�SEE฀BELOW฀IN฀THIS฀CHAPTER฀AND฀#HAPTER฀�	�
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5NLIKE฀COMPLIANCE฀WITH฀LEGAL฀RULES�฀WHERE฀ONLY฀THE฀QUESTIONS฀³WHAT´฀AND฀
³HOW´฀MATTER�฀IN฀THE฀ETHICAL฀SPHERE฀THE฀QUESTION฀³WHY´฀ALSO฀PLAYS฀A฀CENTRAL฀
ROLE�฀4HE฀ETHICAL฀PERSPECTIVE฀ IS฀ INTERESTED฀ IN฀KNOWING฀ THE฀ REASONS฀ THAT฀
SUPPORT฀DIFFERENT฀DECISIONS�฀AND฀IN฀SCRUTINISING฀THE฀QUALITY฀OF฀THE฀REASON

ING฀UNDERLYING฀THE฀CHOICE฀MADE�

%THICS฀IS฀A฀MATTER฀OF฀INNER฀CONVICTION�฀MORE฀THAN฀OF฀COMPLIANCE฀TO฀EXTER

NAL฀RULES�

)N฀THE฀LEGAL฀ORDER�฀WHAT฀MATTERS฀MOST฀IS฀THAT฀ACTIONS฀ARE฀LEGAL�฀IN฀THE฀DEON

TOLOGICAL฀½ELD THAT ACTIONS COMPLY WITH THE PROFESSIONAL OR ORGANISATIONAL
RULES�฀!S฀CONCERNS฀ETHICS�฀THE฀CORE฀CONCEPT฀AGAINST฀WHICH฀ACTIONS฀CAN฀BE฀
ASSESSED฀IS�฀IN฀OUR฀VIEW�฀THE฀VALUE฀OF฀ �

4HE฀ORIGINAL฀MEANING฀OF฀³INTEGRITY´฀COMES฀FROM฀THE฀NOTION฀OF฀³INTEGRAL�´฀
!CCORDING฀ TO฀"ROWN฀ �����	�฀ AN฀ INTEGRAL฀ REPRESENTS฀ A฀WHOLE�฀4O฀CREATE฀
INTEGRITY�฀THEREFORE�฀ IS฀TO฀INTEGRATE฀THE฀PARTS฀ INTO฀A฀WHOLE�฀4HE฀RELATION

SHIPS฀BETWEEN฀ THE฀PARTS฀AND฀ THE฀WHOLE฀OFFER�฀ ACCORDING฀ TO฀ THE฀AUTHOR�฀
FOUR฀COMPLEMENTARY฀MEANINGS฀OF฀INTEGRITY�

�฀)N฀TERMS฀OF฀HUMAN฀ACTION�฀INTEGRITY฀REQUIRES฀
CONSISTENCY฀BETWEEN฀WHAT฀ONE฀SAYS฀AND฀WHAT฀ONE฀DOES�฀(OWEVER�฀THIS฀
EXPRESSES฀ONLY฀THE฀NOTION฀OF฀AN฀ISOLATED฀SELF�฀WHEREAS฀WE฀ARE฀BORN฀TO฀
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LIVE฀IN฀RELATIONSHIPS฀WITH฀OTHERS�฀³4HE฀RELATIONAL฀SELF฀EXISTS฀PRIOR฀TO�฀AND฀
SERVES฀AS฀ THE฀ FOUNDATION฀ FOR�฀EXPRESSIONS฀OF฀ THE฀ INDIVIDUAL฀ SELF´�฀7E�฀
THEREFORE�฀HAVE฀TO฀CONSIDER฀POINTS฀OF฀VIEW฀DIFFERENT฀FROM฀OURS�

�฀!S฀A฀RELATIONAL฀SELF�฀INTEGRITY฀REQUIRES฀
A฀RELATIONAL฀AWARENESS�฀A฀CONSCIOUSNESS฀OF฀THE฀RELATIONS฀IN฀WHICH฀ONE฀
PARTICIPATES�฀7HOLENESS฀MEANS฀THAT฀ONE´S฀IDENTITY฀IS฀NOT฀THAT฀OF฀AN฀ISO

LATED฀ATOM฀BUT฀RATHER฀THE฀PRODUCT฀OF฀A฀LARGER฀SOCIAL฀MOLECULE฀AND฀THAT฀
WHOLENESS฀INCLUDES฀°฀RATHER฀THAN฀EXCLUDES฀°฀OTHER฀PEOPLE���

�฀)N฀GROUPS฀AND฀TEAMS�฀INCLUSION฀REQUIRES฀READI

NESS฀TO฀OVERCOME฀DIFFERENCES฀AND฀DISAGREEMENTS�฀/N฀THE฀ORGANISATION

AL฀LEVEL�฀IT฀CAN฀ALSO฀REFER฀TO฀LISTENING฀TO฀DIFFERENT฀VOICES�฀EVEN฀DISAGREE

ABLE฀ONES�

�฀ )NTEGRITY฀ IS฀ NOT฀ ONLY฀ A฀
MEANS฀OF฀INTEGRATING฀ETHICAL฀PRINCIPLES฀INTO฀BUSINESS฀PRACTICES�฀OR฀PER

SONAL฀ACTIONS�฀)NTEGRITY฀IS฀AN฀ETHICAL฀PRINCIPLE฀IN฀ITSELF�฀WHICH฀PROVIDES฀
A฀GUIDELINE฀FOR฀RIGHT฀ACTION�

%THICS฀AND฀INTEGRITY฀ALLOW�฀THEREFORE�฀ACTING฀BY฀HAVING฀THE฀WHOLE฀AS฀A฀PER

SPECTIVE฀ AND฀ OVERCOMING฀ THE฀ SOMEWHAT฀ NATURAL฀ TENDENCY฀ TO฀ TAKE฀ ONE฀
PART฀FOR฀THE฀WHOLE���฀"EING฀ABLE฀TO฀ENCOMPASS฀THE฀WHOLE฀IS฀CRUCIAL฀TO฀%5฀
OF½CIALS� WHO GENERALLY OPERATE IN A HIGHLY SPECIALISED AND COMPARTMEN

TALISED฀ENVIRONMENT�฀!BmLnS�฀"ELLIER฀AND฀-C$ONALD฀������฀P�฀�	฀DESCRIBE฀
THIS฀ENVIRONMENT฀AS฀A฀³SOCIETY฀OF฀HOUSES´�฀THE฀HOUSES฀BEING฀THE฀DIFFERENT฀

��฀4HIS฀IS฀THE฀OPINION฀OF฀2OBERT฀#�฀3OLOMON�฀
�.EW฀9ORK�฀/XFORD฀5NIVERSITY฀0RESS�฀����	�฀P�฀���฀QUOTED฀BY฀"ROWN฀

�����

��฀4HE฀DANGER฀OF฀TAKING฀THE฀PART฀FOR฀THE฀WHOLE฀AND�฀ACCORDINGLY�฀ACTING฀AS฀AN฀ISOLATED฀ATOM฀IS฀VIGOROUSLY฀
DEPICTED฀IN฀.IETZSCHE´S฀

³7HEN฀:ARATHUSTRA฀WENT฀ONE฀DAY฀OVER฀THE฀GREAT฀BRIDGE�฀THEN฀DID฀THE฀CRIPPLES฀AND฀BEGGARS฀SURROUND฀
HIM�฀;¨=
;:ARATHUSTRA฀SAID�=฀)T฀IS�฀HOWEVER�฀THE฀SMALLEST฀THING฀UNTO฀ME฀SINCE฀)฀HAVE฀BEEN฀AMONGST฀MEN�฀TO฀SEE฀
ONE฀PERSON฀LACKING฀AN฀EYE�฀ANOTHER฀LACKING฀AN฀EAR�฀AND฀A฀THIRD฀A฀ LEG�฀AND฀THAT฀OTHERS฀HAVE฀LOST฀THE฀
TONGUE�฀OR฀THE฀NOSE�฀OR฀THE฀HEAD�
)฀SEE฀AND฀HAVE฀SEEN฀WORSE฀THINGS¨�฀NAMELY�฀MEN฀WHO฀ LACK฀EVERYTHING�฀EXCEPT฀ THAT฀ THEY฀HAVE฀TOO฀
MUCH฀OF฀ONE฀THING฀¯฀MEN฀WHO฀ARE฀NOTHING฀MORE฀THAN฀A฀BIG฀EYE�฀OR฀A฀BIG฀MOUTH�฀OR฀A฀BIG฀BELLY�฀OR฀
SOMETHING฀ELSE฀BIG�฀¯฀REVERSED฀CRIPPLES�฀)฀CALL฀SUCH฀MEN�฀;¨=
4HE฀PEOPLE฀TOLD฀ME�฀HOWEVER�฀THAT฀THE฀BIG฀EAR฀WAS฀NOT฀ONLY฀A฀MAN�฀BUT฀A฀GREAT฀MAN�฀A฀GENIUS�฀"UT฀)฀
NEVER฀BELIEVED฀IN฀THE฀PEOPLE฀WHEN฀THEY฀SPOKE฀OF฀GREAT฀MEN฀¯฀AND฀)฀HOLD฀TO฀MY฀BELIEF฀THAT฀IT฀WAS฀A฀RE

VERSED฀CRIPPLE�฀WHO฀HAD฀TOO฀LITTLE฀OF฀EVERYTHING�฀AND฀TOO฀MUCH฀OF฀ONE฀THING�฀;¨=
4HIS฀IS฀THE฀TERRIBLE฀THING฀TO฀MY฀EYE฀THAT฀)฀½ND MAN BROKEN UP� AND SCATTERED ABOUT� AS ON A BATTLE
 AND
BUTCHER
GROUND�
!ND฀WHEN฀MY฀EYE฀¾EETS FROM THE PRESENT TO THE BYGONE� IT ½NDS EVER THE SAME� FRAGMENTS AND LIMBS
AND฀FEARFUL฀CHANCES฀¯฀BUT฀NO฀MEN�´
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#OMMISSION฀DEPARTMENTS�฀WHOSE฀STAFF฀ARE฀SUPPOSED฀TO฀SHARE฀THE฀SAME฀
VISION฀AND฀THE฀SAME฀VALUES�

%THICS฀SERVES฀AS฀THE฀VEHICLE฀WHICH฀ ฀PEOPLE฀FROM฀THE฀FRAGMENT฀TO฀
THE฀ WHOLE฀ AND฀ SHAPES฀ A฀ PERSONAL฀ CONSISTENT฀ WHOLE฀ ACROSS฀ WHAT฀ THE฀
ANTHROPOLOGISTS´฀TEAM฀REFERRED฀TO฀IN฀#HAPTER฀�฀CALLS฀THE฀VARIOUS฀³BELONG

ING฀TO´฀�³ ´	฀AND฀MULTI
LAYER฀IDENTITY฀�³

´	฀¯฀FOR฀THE฀%5฀CIVIL฀SERVANTS�฀³THE´฀#OMMISSION�฀THE฀DEPART

MENT�฀THE฀NATIONALITY¨฀�!BmLnS�฀"ELLIER฀AND฀-C$ONALD฀����	�

0UTTING฀ INTEGRITY฀ AT฀ THE฀ CRUX฀ OF฀ ETHICAL฀ CHOICES฀ ALSO฀ HELPS฀ TO฀ TAKE฀ INTO฀
ACCOUNT฀THE฀WHOLENESS฀OF฀SITUATIONS฀WHICH฀MAY฀BE฀AFFECTED฀BY฀OUR฀ACTIONS�฀
4HERE฀ARE�฀IN฀OUR฀VIEW�฀FOUR฀LEVELS฀WHERE฀ETHICAL฀CHOICES฀CAUSE฀AN฀IMPACT�฀
��	฀THE฀MORAL฀AGENT´S฀PERSONAL฀LIFE�฀��	฀THE฀TEAM฀WHICH฀HE�SHE฀OPERATES฀IN฀
AND฀THE฀PEOPLE฀WHOM฀HE�SHE฀INTERACTS฀WITH฀DIRECTLY�฀��	฀THE฀ORGANISATION฀
HE�SHE฀WORKS฀FOR���฀AND฀��	฀THE฀³CUSTOMERS´฀WHO฀½NALLY ¯ AND MOST OFTEN
INDIRECTLY฀¯฀BENE½T FROM THE RESULT OF HIS�HER WORK� TOGETHER WITH THAT OF
THE฀TEAM฀AND฀OF฀THE฀ENTIRE฀ORGANISATION�

)NTEGRITY฀AT฀A฀PERSONAL฀LEVEL฀IS฀A฀PREREQUISITE฀TO฀PUT฀IN฀PRACTICE฀THE฀PROFES

SIONAL฀STANDARDS฀AND฀THE฀³PARTICULARLY฀CORRECT฀AND฀RESPECTABLE฀BEHAVIOUR฀
ONE฀IS฀ENTITLED฀TO฀EXPECT฀FROM฀MEMBERS฀OF฀AN฀INTERNATIONAL฀CIVIL฀SERVICE´฀
�3EE฀#HAPTER฀�	�

%VEN฀IN฀THE฀PRIVATE฀½ELD� INTEGRITY IS AT THE CORE OF THE DAY
TO
DAY ENTER

PRISE฀OF฀IMPLEMENTING฀ONE´S฀MISSION�฀VALUES�฀VISION�

3TEPHEN฀2�฀#OVEY฀GIVES฀ A฀ SERIES฀OF฀PRACTICAL฀ INDICATIONS฀ FOR฀DEVELOPING฀
PERSONAL฀INTEGRITY�฀(E฀MAINTAINS฀�#OVEY฀����฀P�฀���	฀THAT฀BY฀APPLYING฀HIS฀
PRINCIPLE
CENTRED฀³#HARACTER฀%THICS´�

�฀ /NE฀IS฀GUIDED฀BY฀A฀COMPASS฀WHICH฀ENABLES฀HIM�HER฀TO฀SEE฀WHERE฀HE�
SHE฀WANTS฀TO฀GO฀AND฀HOW฀HE�SHE฀WILL฀GET฀THERE�

�฀ /NE฀ USES฀ ACCURATE฀ DATA฀WHICH฀MAKES฀ HIS�HER฀ DECISIONS฀ BOTH฀ IMPLE

MENTABLE฀AND฀MEANINGFUL�

��฀4HE฀SAME฀APPLIES฀IN฀THE฀COMMUNITIES฀THE฀MORAL฀AGENT฀BELONGS฀TO฀IN฀HIS�HER฀PRIVATE฀LIFE�
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�฀ /NE฀STANDS฀APART฀FROM฀LIFE´S฀SITUATIONS�฀EMOTIONS�฀AND฀CIRCUMSTANCES�฀
AND฀LOOKS฀AT฀THE฀BALANCED฀WHOLE�฀(IS�HER฀DECISIONS฀AND฀ACTIONS฀RE¾ECT
BOTH฀SHORT
฀AND฀LONG
TERM฀CONSIDERATIONS฀AND฀IMPLICATIONS�

�฀ )N฀ EVERY฀ SITUATION�฀ HE�SHE฀ CONSCIOUSLY�฀ PROACTIVELY฀ DETERMINES฀ THE฀
BEST฀ALTERNATIVE�฀BASING฀DECISIONS฀ON฀CONSCIENCE฀EDUCATED฀BY฀PRINCI

PLES�

4HE฀½RST PRACTICAL INDICATION #OVEY GIVES IS TO DEVELOP A
�฀4HIS฀FOCUSES฀ON฀WHAT฀ONE฀WANTS฀TO฀BE฀�CHARACTER	฀AND฀TO฀

DO฀�CONTRIBUTIONS฀AND฀ACHIEVEMENTS	฀AND฀ON฀VALUES฀OR฀PRINCIPLES฀UPON฀
WHICH฀SUCH฀BEING฀AND฀DOING฀ARE฀BASED���฀"Y฀ELABORATING฀A฀MISSION฀STATE

MENT�฀ONE฀EXPRESSES฀THE฀UNIQUENESS฀OF฀EACH฀PERSON�฀THE฀ADDED฀VALUE฀THAT฀
HE�SHE฀CAN฀BRING฀IN฀THE฀DIFFERENT฀ENVIRONMENTS฀TO฀BE฀IN¾UENCED BY HIS�
HER฀ACTION�

4HE฀RECENT฀AMENDMENTS฀TO฀THE฀3TAFF฀2EGULATIONS฀PROVIDE฀A฀GOOD฀EXAMPLE฀
OF฀HOW฀TO฀EXERCISE฀INTEGRITY฀TO฀ACHIEVE฀ONE´S฀PERSONAL฀MISSION�

!S฀A฀CONSEQUENCE฀OF฀THE฀REFORM´S฀STRIVE฀TO฀HELP฀OF½CIALS BETTER RECONCILE
PROFESSIONAL฀AND฀PRIVATE฀LIFE�฀THE฀NEWLY
INTRODUCED฀!RTICLE฀��A฀OF฀THE฀3TAFF฀
2EGULATIONS฀OFFERS฀%5฀CIVIL฀SERVANTS฀THE฀RIGHT฀TO฀REQUEST฀AUTHORISATION฀TO฀
WORK฀PART฀TIME฀AND�฀IN฀CERTAIN฀CASES฀�IF฀PART฀TIME฀IS฀REQUESTED฀TO฀CARE฀FOR฀
A฀CHILD¨	�฀THE฀RIGHT฀TO฀OBTAIN฀SUCH฀AUTHORISATION�

!N฀OF½CIAL DESIRING TO BENE½T FROM THIS PROVISION HAS TO ½RST ASK HIM�
HERSELF฀ A฀QUESTION฀ABOUT฀HIS�HER฀MISSION฀ �³)S฀MY฀MISSION฀ FOCUSING฀ON฀
CAREER�฀AND฀TO฀WHAT฀EXTENT�฀/R฀IS฀IT฀FOCUSING฀ON฀FAMILY฀OR฀OTHER฀EXTRA

PROFESSIONAL฀COMMITMENTS�฀AND฀TO฀WHAT฀EXTENT�´	�฀4HEN�฀ACCORDING฀TO฀
THE฀ANSWER฀GIVEN�฀HE�SHE฀WILL฀HAVE฀ TO฀ SET฀PRIORITIES฀ AND฀ THEN฀ACCOM

PLISH฀ ACTIONS฀ COHERENT฀ WITH฀ HIS�HER฀ MISSION฀ STATEMENT�฀ )NTEGRITY฀ IS฀
NEEDED฀EACH฀TIME฀A฀CHOICE฀IS฀MADE฀ON฀WHETHER฀TO฀FOLLOW฀THE฀PRIORITY฀
TASKS�฀WHICH฀MAY฀REQUIRE฀A฀DOSE฀OF฀SACRI½CE� OR TO USE THE ENERGY FOR
NON
PRIORITY฀ACTIONS�฀POSSIBLY฀MORE฀PLEASANT฀OR฀REWARDING฀IN฀THE฀SHORT฀
TERM�

��฀#OVEY฀DESCRIBES฀THE฀PERSONAL฀MISSION฀STATEMENT฀AS฀³A฀PERSONAL฀CONSTITUTION�฀THE฀BASIS฀FOR฀MAKING฀MAJOR�฀
LIFE
DIRECTING฀DECISIONS�฀THE฀BASIS฀FOR฀MAKING฀DAILY฀DECISIONS฀IN฀THE฀MIDST฀OF฀THE฀CIRCUMSTANCES฀AND฀EMO

TIONS฀WHICH฀AFFECT฀OUR฀LIVES�฀)T฀EMPOWERS฀INDIVIDUALS฀WITH฀THE฀SAME฀TIMELESS฀STRENGTH฀;AS฀A฀3TATE´S฀#ONSTI

TUTION=฀IN฀THE฀MIDST฀OF฀CHANGE´฀�#OVEY฀�����฀P�฀���	�
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$ECISIONS฀TO฀CARRY฀OUT฀A฀1UADRANT฀))฀ACTIVITY�฀AND฀TO฀RESIST฀THE฀PRESSURE฀OF฀
1UADRANT฀)฀AND฀)))฀AND฀THE฀TEMPTATION฀OF฀1UADRANT฀)6�฀#OVEY฀POINTS฀OUT�฀
ARE฀A฀MATTER฀OF฀INTEGRITY�฀OF฀CONSISTENCY฀TO฀THE฀PRINCIPLES฀THAT฀GUIDE�฀FROM฀
INSIDE�฀THE฀CHOICES฀TO฀MAKE�

%THICAL฀DECISIONS฀AND฀ACTIONS฀HAVE฀AN฀IMPACT฀NOT฀ONLY฀ON฀THE฀PERSONAL฀LIFE฀
OF฀THE฀MORAL฀ACTOR�฀BUT฀ALSO฀ON฀OTHER฀SPHERES�

!N฀OF½CIAL CAN� FOR INSTANCE� IN¾UENCE THE GOODWORKING CLIMATE IN A฀TEAM
BY฀SHARING฀INFORMATION�฀BY฀PROACTIVELY฀HELPING฀COLLEAGUES฀WHERE฀HE�SHE฀

#OVEY฀SUGGESTS฀A฀4IME฀-ANAGEMENT฀-ATRIX฀WHERE฀THE฀TWO฀FACTORS฀ THAT฀
DE½NE AN ACTIVITY ARE �� AND฀ ���฀0RIORITY฀ACTIVITIES�฀WHICH฀
ONE฀ HAS฀ TO฀ DO฀ TO฀ ACCOMPLISH฀ HIS�HER฀MISSION�฀ ARE฀ IN฀1UADRANT฀ ))฀ �3EE฀
&IGURE฀����	�

��฀ ³ ฀MEANS฀IT฀REQUIRES฀IMMEDIATE฀ACTION¨฀5RGENT฀THINGS฀ACT฀ON฀US฀¨฀5RGENT฀MATTERS฀ARE฀USUALLY฀
VISIBLE�฀4HEY฀PRESS฀ON฀US�฀THEY฀INSIST฀ON฀ACTION¨฀4HEY´RE฀USUALLY฀RIGHT฀IN฀FRONT฀OF฀US�฀!ND฀OFTEN฀THEY฀ARE฀
PLEASANT�฀EASY�฀FUN฀TO฀DO�฀"UT฀SO฀OFTEN฀THEY฀ARE฀UNIMPORTANT�฀¨฀7E฀ TO฀URGENT฀MATTERS´฀�#OVEY฀�����฀
PP�฀���
���	�

��฀³ �฀ON฀THE฀OTHER฀HAND�฀HAS฀TO฀DO฀WITH฀RESULTS�฀)F฀SOMETHING฀IS฀IMPORTANT�฀IT฀CONTRIBUTES฀TO฀YOUR฀
MISSION�฀YOUR฀VALUES�฀YOUR฀HIGH฀PRIORITY฀GOALS¨฀)MPORTANT฀MATTERS฀THAT฀ARE฀NOT฀URGENT฀REQUIRE฀MORE฀INITIA

TIVE�฀MORE฀PROACTIVITY�฀7E฀MUST฀ TO฀SEIZE฀OPPORTUNITY�฀TO฀MAKE฀THINGS฀HAPPEN´฀�#OVEY฀�����฀P�฀���	�
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NOTICES฀ A฀ NEED�฀ BY฀ RESPECTING฀ OTHERS´฀ DIFFERENT฀ APPROACHES฀ AND฀ TAKING฀
INTO฀ACCOUNT฀THEIR฀VIEWS฀WHEN฀MAKING฀DECISIONS฀�SEE฀DE½NITION OF INTEG

RITY฀AS฀INCLUSION฀AND฀AS฀RELATIONAL฀AWARENESS฀ABOVE	�

!฀PERSON฀ACTING฀WITH฀INTEGRITY฀MAY฀CONTRIBUTE฀MORE฀EF½CIENTLY �HE�SHE
INVESTS฀TIME฀IN฀PRIORITY฀TASKS	฀AND฀EFFECTIVELY฀�BY฀DOING฀SO�฀HE�SHE฀DELIVERS฀
ON฀PRIORITY฀OBJECTIVES	฀TO฀THE฀ACHIEVEMENT฀OF฀THE฀MISSION฀OF฀THE฀ORGANISA

TION฀HE�SHE฀BELONGS฀TO฀�SEE฀DE½NITION OF INTEGRITY AS PURSING AWORTHWHILE
PURPOSE฀ABOVE	�

&INALLY�฀ THE฀WHOLE฀ SOCIETY฀ CAN฀BENE½T FROM THIS PERSONAL INTEGRITY� IN
PARTICULAR�฀FOR฀THE฀%5฀CIVIL฀SERVANT�฀THE฀CITIZENS฀AS฀THE฀BENE½CIARIES �THE
³CUSTOMERS´	฀ OF฀ THE฀ ADMINISTRATIVE฀ ACTIONS�฀ )NDEED�฀ ETHICAL฀ DECISION฀
MAKING฀ ALLOWS฀ BETTER฀ CONSIDERATION฀ OF฀ BOTH฀ THE฀ WHOLE฀ �THE฀ ULTIMATE฀
INTEREST฀OF฀THE฀SOCIETY	฀AND฀THE฀PARTS฀OF฀THE฀WHOLE฀�AN฀INTERMEDIATE�฀OR฀
INDIVIDUAL�฀ INTEREST	฀ AND฀ THE฀ PROPER฀ CONSIDERATION฀ OF฀ THE฀ ELEMENTS฀ AT฀
STAKE฀WHEN฀DETERMINING฀THE฀ACTION฀TO฀BE฀PURSUED฀�SEE฀ALSO฀#HAPTER฀�฀ON฀
ETHICAL฀DILEMMAS	�

4O฀SUM฀UP�฀A฀DIAGRAM฀OF฀THE฀SPHERES฀AFFECTED฀BY฀ETHICAL฀CHOICES�฀FROM฀
SELF฀ TO฀ THE฀ WIDER฀ COMMUNITY�฀ COULD฀ LOOK฀ LIKE฀ THE฀ ONE฀ PRESENTED฀ IN฀
&IGURE฀����
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%THICS฀IS฀ABOUT฀MAKING฀CHOICES฀DICTATED฀BY฀ONE´S฀OWN฀CONSCIENCE�฀(OW

EVER�฀THESE฀CHOICES฀TAKE฀PLACE฀WITHIN฀A฀CONTEXT�฀WHERE฀THE฀CONSCIENCE฀OF฀
THE฀ETHICAL฀ACTOR฀IS฀IN¾UENCED BY MANY FACTORS�

4HE฀ETHICAL฀SYSTEMS���฀WITHIN฀WHICH฀ONE฀OPERATES�฀GUIDE฀THE฀PROCESS฀OF฀
WEIGHING฀THE฀DIFFERENT฀VALUES฀AT฀STAKE�฀STRIKING฀A฀BALANCE฀AND฀DECIDING฀ON฀
THE฀MOST฀APPROPRIATE฀COURSE฀OF฀ACTIONS�

4HESE฀ETHICAL฀SYSTEMS฀EXIST฀TO฀MAKE฀IT฀MORE฀LIKELY฀FOR฀PUBLIC฀SERVICES�฀AND฀
SERVANTS�฀COMMITTED฀TO฀PROFESSIONALISM฀AND฀ETHICS�฀ TO฀ATTAIN฀THEIR฀GOALS฀
�5NITED฀.ATIONS฀����A�฀P�฀�	�

7ITH฀ REFERENCE฀ TO฀ ORGANISATIONS�฀ ETHICAL฀ SYSTEMS฀ ARE฀ DESCRIBED฀ AS฀ ³AN฀
ORDERED฀ SET฀ OF฀ MORAL฀ STANDARDS฀ AND฀ RULES฀ OF฀ CONDUCT฀ BY฀ REFERENCE฀ TO฀
WHICH�฀WITH฀THE฀ADDITION฀OF฀FACTUAL฀KNOWLEDGE�฀ONE฀CAN฀DETERMINE฀IN฀ANY฀
SITUATION฀OF฀CHOICE฀WHAT฀A฀PERSON฀OUGHT฀OR฀OUGHT฀NOT฀TO฀DO´���

#OMING฀TO฀THE฀PUBLIC฀SERVICE�฀ETHICAL฀SYSTEMS฀TAKE฀THE฀FORM฀OF฀³A฀SYSTEM฀
OF฀RULES�฀ACTIVITIES�฀AND฀AGENTS฀THAT฀PROVIDE฀INCENTIVES฀AND฀PENALTIES฀FOR฀
OF½CIALS IN THE PUBLIC SECTOR TO PROFESSIONALLY CARRY OUT THEIR DUTIES AND
ENGAGE฀ IN฀PROPER฀CONDUCT´฀ �5NITED฀.ATIONS฀����A�฀P�฀�	�฀$EMMKE฀AND฀
"OSSAERT฀������฀P�฀��	฀REFER฀TO฀ �฀DE½NED AS ³COMMON VALUES
AND฀NORMS฀IN฀THE฀PUBLIC฀SERVICES´�฀4HE฀MORAL฀NATURE฀OF฀THESE฀NORMS฀REFERS฀
TO฀WHAT฀ IS฀ JUDGED฀TO฀BE฀RIGHT�฀WRONG�฀GOOD฀OR฀BAD฀BEHAVIOUR�฀7HEREAS฀
VALUES฀SERVE฀AS฀MORAL฀PRINCIPLES�฀NORMS฀STATE฀WHAT฀IS฀LEGALLY฀AND฀MORALLY฀
CORRECT฀IN฀A฀GIVEN฀SITUATION฀� 	�

"ROADLY฀SPEAKING�฀AN฀ETHICAL฀SYSTEM฀WHICH฀SERVES฀AS฀REFERENCE฀FRAMEWORK฀
FOR฀DECISION฀MAKING฀CONSISTS฀OF฀SEVERAL฀LEVELS�฀FROM฀WIDER฀SOCIETY฀UP฀TO฀
�OR฀DOWN฀TO฀DEPENDING฀ON฀WHAT฀YOU฀PUT฀AT฀THE฀TOP	฀THE฀INDIVIDUAL�

��฀%THICAL฀SYSTEMS฀ARE฀ALSO฀REFERRED฀TO฀AS฀³ETHICS฀INFRASTRUCTURE´฀�SEE฀
�฀/%#$�฀����	฀AND฀³NATIONAL฀INTEGRITY฀SYSTEM´฀�

�฀4HE฀7ORLD฀"ANK�฀�����฀QUOTED฀BY฀5NITED฀.ATIONS฀����A�฀P�฀�	�

��฀4AYLOR฀0�฀�����	�฀ ฀�$ICKENSON฀0UBLISHING฀#OMPANY	�฀QUOTED฀BY฀3TEWART฀$�฀7��฀³-AN

AGING฀#OMPETING฀#LAIMS�฀!N฀%THICAL฀&RAMEWORK฀FOR฀(UMAN฀2ESOURCES฀$ECISION฀-AKING´�฀�"RUCE฀�����฀
PP�฀���
���	�
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$EMMKE฀AND฀"OSSAERT฀������฀P�฀���	฀IDENTIFY฀A฀WHOLE฀SERIES฀OF฀³LAYERS฀OF฀
INTEGRITY´�฀ WHICH฀ TOGETHER฀ SHAPE฀ A฀ COMPREHENSIVE฀ REFERENCE฀ ETHICAL฀
SYSTEM฀�&IGURE฀����	�

4HE฀AUTHORS฀CONSIDER฀THAT฀ INCORRUPTIBLE฀BEHAVIOUR฀IN฀THE฀PUBLIC฀SECTOR฀
DOES฀NOT฀DEPEND฀ON฀ONE฀SINGLE฀INSTRUMENT฀SUCH฀AS฀EFFECTIVE฀DISCIPLINARY฀
LEGISLATION�฀THE฀SETTING
UP฀OF฀EF½CIENT CONTROL ANDMONITORING BODIES OR AN
ATTRACTIVE฀CODE฀OF฀CONDUCT�฀BUT฀ON฀THE฀EXISTENCE฀OF฀AN฀OVERALL฀ INTEGRITY฀
SYSTEM�฀OR฀A฀MULTI
DIMENSIONAL฀ETHICS฀INFRASTRUCTURE฀�$EMMKE฀AND฀"OS

SAERT฀�����฀PP�฀�
�	�฀4HEY฀STRESS฀ THAT฀ THE฀MAIN฀CHARACTERISTIC฀OF฀ SUCH฀A฀
MULTI
DIMENSIONAL฀APPROACH฀IS฀THAT฀ETHICS฀IS฀CONSIDERED฀A฀KEY฀PRINCIPLE฀OF฀
GOOD฀GOVERNANCE฀� 	�

)F฀APPLIED฀TO฀%5฀CIVIL฀SERVANTS�฀THE฀LEVELS฀IDENTI½ED BY $EMMKE AND "OS

SAERT฀CAN฀BE฀TRANSLATED฀INTO฀THE฀FOLLOWING฀ELEMENTS�฀ALL฀OF฀WHICH฀PLAY฀A฀
ROLE฀IN฀ORIENTING฀THE฀OF½CIAL´S CONDUCT�

�฀ 4HE฀%5฀SOCIETY�SOCIETIES���

�฀ 4HE฀%5฀LEGAL�฀POLITICAL฀AND฀ADMINISTRATIVE฀SYSTEM�

�฀ 4HE฀%5฀PUBLIC฀SERVICE´S฀RULES฀AND฀CULTURE�

�฀ 4HE฀ %5฀ INSTITUTIONS฀ AND฀ BODIES�฀ AND฀ THE฀ DIFFERENT฀ SUB
ORGANISATIONS฀
WITHIN฀THEM�

�฀ 4HE฀INDIVIDUAL฀LEVEL�

!MONGST฀THESE฀LEVELS�฀WE฀WILL฀EXAMINE฀IN฀MORE฀DETAIL฀THE฀%5฀LEGAL฀AND฀
POLITICAL฀ CONTEXT฀ �#HAPTER฀�	฀ AND฀ THE฀DIFFERENT฀ RULES฀ LAID฀DOWN฀BY฀ AND฀
WITHIN฀THE฀%5฀INSTITUTIONS฀�#HAPTER฀�	�฀)NDIVIDUAL฀VALUES฀ARE฀OF฀KEY฀IMPOR

TANCE฀ IN฀ A฀ MULTICULTURAL฀ AND฀ MULTIFACETED฀ CONTEXT฀ AS฀ IS฀ THE฀ %UROPEAN฀
PUBLIC฀SERVICE�฀WE฀WILL฀TAKE฀THEM฀INTO฀ACCOUNT฀WHEN฀DEALING฀WITH฀ETHICAL฀
DILEMMAS฀�#HAPTER฀�	�

!S฀FOR฀%UROPEAN฀SOCIETY�฀WE฀REFER฀TO฀THE฀LITERATURE��฀ON฀THE฀DIFFUSED฀VALUES฀
PRESENT฀AMONG฀CITIZENS�฀WHICH฀CLEARLY฀IN¾UENCE DECISION MAKING AT %5

��฀.IKOLAtDIS�฀+฀�����	�฀³7E�฀THE฀PEOPLE฀OF฀%UROPE¨´฀ �฀������฀PP�฀��
���	฀REFERS฀TO฀THE฀%U

ROPEAN฀5NION฀AS฀A฀ RATHER฀THAN฀A฀ �฀4HE฀LACK฀OF฀A฀SINGLE฀ ฀IMPLIES฀THAT฀A฀UNIQUE฀
%UROPEAN฀PUBLIC฀SPACE�฀A฀%UROPEAN฀SOCIETY฀IS฀NOT฀REQUIRED�

��฀#F�฀(ALMAN�฀,��฀,UIJKX�฀2��฀AND฀VAN฀:UNDERT�฀-�฀�����	฀AND฀$UFEU฀�����	�
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LEVEL�฀7E฀ONLY฀NOTE�฀FOR฀ILLUSTRATION฀PURPOSES�฀TWO฀PHENOMENA฀THAT฀TOOK฀
PLACE฀ABOUT฀THE฀SAME฀TIME฀IN฀����฀ON฀BOTH฀SIDES฀OF฀THE฀!TLANTIC฀/CEAN฀
AND฀WHICH฀SHOW฀HOW฀THE฀ETHICAL฀CLIMATE฀OF฀DIFFERENT฀SOCIETIES฀ON฀SIMILAR฀
ISSUES฀CAN฀DIVERGE�

/N฀.OVEMBER฀�฀0RESIDENT฀'EORGE฀7�฀"USH฀WAS฀RE
ELECTED฀PRESIDENT฀OF฀
THE฀5NITED฀3TATES�฀AND฀THE฀MOST฀RELEVANT฀FACTOR฀IN฀DETERMINING฀THE฀VOTERS´฀
CHOICE฀WAS฀³MORAL฀VALUES´�฀INTENDED฀AS฀REFERRING฀TO฀THREE฀SPECI½C ISSUES�
ABORTION�฀GAY฀MARRIAGE฀AND฀STEM
CELL฀RESEARCH���

/N฀/CTOBER฀�฀THE฀THEN฀)TALIAN฀-INISTER฀FOR฀%UROPEAN฀!FFAIRS�฀2OCCO฀"UTT

IGLIONE฀UNDERWENT฀A฀HEARING฀BEFORE฀THE฀#OMMITTEE฀ON฀#IVIL฀,IBERTIES�฀*US

TICE฀AND฀(OME฀!FFAIRS฀OF฀THE฀%UROPEAN฀0ARLIAMENT�฀IN฀HIS฀CAPACITY฀OF฀#OM

MISSIONER
DESIGNATE฀ FOR฀ THE฀PORTFOLIO฀ OF฀ *USTICE�฀ &REEDOM฀ AND฀ 3ECURITY�฀
&OLLOWING฀THE฀HEARING�฀THE฀PARLIAMENTARY฀#OMMITTEE฀REJECTED฀THE฀APPOINT

MENT฀OF฀-R฀"UTTIGLIONE฀AS฀#OMMISSIONER�฀BASED฀ON฀UNSATISFACTORY฀ESTIMA

TION฀OF฀THE฀MORAL฀AND฀POLITICAL฀CONVICTIONS฀OF฀THE฀#OMMISSIONER
DESIGNATE฀
�IN฀PARTICULAR฀ON฀SOME฀OF฀THE฀³MORAL฀VALUES´฀THAT฀PLAYED฀A฀ROLE฀IN฀THE฀RE

ELECTION฀OF฀0RESIDENT฀"USH	�

4HIS฀ IS฀ THE฀ QUESTION฀ ASKED฀ BY฀ $EMMKE฀ ������฀ P�฀ ��	�฀ WITH฀ PARTICULAR฀
EMPHASIS฀TO฀PUBLIC฀SERVICE฀CODES฀OF฀ETHICS�

)NDEED�฀ONE฀COULD฀CONSIDER฀³WITH฀THE฀PROPHET฀*EREMIAH฀THAT฀THE฀LAWS฀OF฀
RIGHT฀BEHAVIOUR฀ARE฀WRITTEN฀ON฀ONE´S฀HEART�฀NOT฀ON฀PAPER´���฀AND฀THAT฀AN฀
ETHICAL฀SYSTEM฀OF฀PRINCIPLES฀AND฀VALUES฀IS฀USELESS�฀SINCE฀ETHICS฀IS฀LARGELY฀
UNENFORCEABLE฀ANYWAY�฀-OREOVER�฀HOW฀CAN฀AN฀ETHICAL฀SYSTEM฀IN฀GENERAL฀
AND฀A฀CODE฀OF฀ETHICS฀IN฀PARTICULAR฀³POSSIBLY฀COMPREHEND฀THE฀DIVERSITY฀OF฀
THE฀½ELD AND THE COMPLEXITY OF THE PROBLEMS OF MORAL REASONING�´��

��฀#F�฀+IDDER฀2�฀-��฀ �฀³���฀OF฀5�3�฀VOTERS฀SAW฀
³MORAL฀VALUES´฀AS฀THEIR฀MOST฀IMPORTANT฀REASON฀FOR฀VOTING฀AS฀THEY฀DID�฀.O฀OTHER฀ISSUE฀¯฀NOT฀THE฀ECONOMY�฀
NOT฀TERRORISM�฀NOT฀)RAQ฀¯฀WAS฀CITED฀AS฀OFTEN�฀!S฀INTERPRETED฀BY฀COMMENTATORS฀;IN฀%UROPE=�฀³MORAL฀VALUES´฀
USUALLY฀REFERRED฀TO฀THREE฀SPECI½C ISSUES ¯ ABORTION� GAY MARRIAGE� AND STEM
CELL RESEARCH ¯ THAT FEATURED
IN฀THE฀CAMPAIGN�´฀� �฀�฀.OVEMBER฀����	�

��฀#F�฀#HANDLER�฀2�#�฀�����	�฀³4HE฀0ROBLEM฀OF฀-ORAL฀2EASONING฀IN฀!MERICAN฀0UBLIC฀!DMINISTRATION�฀4HE฀
#ASE฀FOR฀A฀#ODE฀OF฀%THICS´฀IN฀ ฀�"RUCE฀�����฀PP�฀���
���	

��฀ �
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4HERE฀ IS�฀ ½RSTLY� A NEGATIVE REASON FOR THE ESTABLISHMENT OF AN ETHICAL
SYSTEM�฀DETERRENCE�฀!S฀!LEXANDER฀(AMILTON฀PUT฀IT�

4HE฀ AIM฀OF฀ EVERY฀POLITICAL฀ CONSTITUTION฀ IS�฀ OR฀ OUGHT฀ TO฀ BE�฀ ½RST TO
OBTAIN฀ FOR฀ RULERS฀MEN฀WHO฀POSSESS฀MOST฀WISDOM฀ TO฀ DISCERN�฀ AND฀
MOST฀VIRTUE฀TO฀PURSUE�฀THE฀COMMON฀GOOD฀OF฀SOCIETY�฀AND฀IN฀THE฀NEXT฀
PLACE฀

฀;%MPHASIS฀ADDED=���

%THICAL฀ SYSTEMS฀ CONTAIN฀ THOSE฀ ³PRECAUTIONS´�฀ INCLUDING฀ SANCTIONS฀ �FROM฀
JUDICIAL฀ PROCEEDINGS฀ TO฀ PUBLIC฀ REPROBATION฀ TOWARDS฀ A฀ GIVEN฀ BEHAVIOUR฀
SHOWN�฀FOR฀INSTANCE�฀BY฀A฀HOLDER฀OF฀A฀PUBLIC฀OF½CE	 AIMED AT ENSURING THAT
CIVIL฀SERVANTS฀DEMONSTRATE฀AN฀APPROPRIATE฀LEVEL฀OF฀MORALITY�

3ECONDLY�฀THERE฀EXISTS฀A฀SERIES฀OF฀POSITIVE฀REASONS฀FOR฀THE฀ESTABLISHMENT฀OF฀
ETHICAL฀ SYSTEMS฀ FOR฀ CIVIL฀ SERVANTS�฀ INCLUDING฀MORE฀PARTICULARLY฀ CODES฀OF฀
ETHICS฀�SEE฀$EMMKE฀�����฀P�฀��	�

�฀ /NE฀OF฀THE฀MAIN฀REASONS฀FOR฀ENSURING฀THAT฀CIVIL฀SERVANTS฀DEMONSTRATE฀A฀
BEHAVIOUR฀IN฀DEALING฀WITH฀PUBLIC฀AFFAIRS฀THAT฀IS฀ETHICALLY฀CORRECT฀IS฀THE฀
POTENTIAL฀ FOR฀SENIOR฀PUBLIC฀OF½CIALS AND POLITICIANS TO BE SEEN AS ROLE
MODELS฀FOR฀THE฀GENERAL฀PUBLIC�

�฀ )N฀ADDITION�฀THE฀LEVEL฀OF฀POWER฀OR฀RESPONSIBILITY฀AWARDED฀TO฀SUCH฀PEOPLE฀
MAKES฀IT฀NECESSARY฀TO฀IMPOSE฀UPON฀THEM฀MINIMUM฀STANDARDS฀OF฀CON

DUCT฀IN฀THE฀PROPER฀EXERCISE฀OF฀THEIR฀DUTIES�฀4HE฀MORE฀RESPONSIBILITIES฀
AND฀POWER฀BESTOWED฀UPON฀THEM�฀THE฀HIGHER฀THE฀STANDARDS฀SHOULD฀BE�฀
IT฀IS฀EVIDENT฀THAT฀UNETHICAL฀BEHAVIOUR฀IN฀PUBLIC฀½GURES COULD LEAD TO A
LOWERING฀OF฀STANDARDS฀IN฀THE฀GENERAL฀PUBLIC�

�฀ 4HE฀ IMPORTANCE฀OF฀A฀ REFERENCE฀ETHICAL฀ SYSTEM฀FOR฀PUBLIC฀OF½CIALS CAN
ALSO฀BE฀JUSTI½ED BY THE INVOLVEMENT OF CIVIL SERVANTS IN DEVELOPING AND
IMPLEMENTING฀LEGISLATION฀THAT฀IN฀EFFECT฀STIPULATES฀HOW฀THE฀GENERAL฀PUBLIC฀
SHOULD฀CONDUCT฀THEMSELVES�฀)F฀PEOPLE฀TAKE฀IMPORTANT฀DECISIONS฀ABOUT฀
OTHERS�฀THEY฀MUST฀ENSURE฀THAT฀THEIR฀OWN฀BEHAVIOUR฀IS฀BEYOND฀QUESTION�

�฀ &INALLY�฀CIVIL฀SERVANTS฀AND฀POLITICIANS฀ARE฀EMPLOYEES฀IN฀THE฀PUBLIC฀SECTOR�฀
!S฀THEY฀ARE฀PAID฀BY฀TAX฀REVENUES�฀THE฀PUBLIC฀HAS฀A฀RIGHT฀TO฀EXPECT฀CER

TAIN฀STANDARDS฀OF฀BEHAVIOUR�

��฀1UOTED฀BY฀#HANDLER�฀4HE฀0ROBLEM฀OF฀-ORAL฀2EASONING�฀CIT��฀P�฀����
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$EMMKE฀SUMMARISES฀THE฀ELEMENTS฀PLEADING฀FOR฀SETTING฀UP฀OF฀AN฀ETHICAL฀
SYSTEM฀IN฀THE฀VIRTUOUS฀CIRCLE฀OF฀&IGURE฀����

"ASED฀ON฀HIS฀SURVEY฀OF฀ETHICS฀IN฀THE฀PUBLIC฀SERVICES฀OF฀%5฀-EMBER฀3TATES�฀
$EMMKE฀CONCLUDES฀THAT�฀AT฀LEAST฀FORMALLY�฀IT฀SEEMS฀THAT฀ALL฀-EMBER฀3TATES฀
AGREE฀ON฀A฀NUMBER฀OF฀ETHICAL฀PRINCIPLES฀ON฀A฀PAN
%UROPEAN฀SCALE�฀WHICH฀
CONSTITUTE฀THE฀COMMON฀ELEMENTS฀OF฀A฀POSSIBLE฀%UROPEAN฀ETHICAL฀SYSTEM฀
�&IGURE฀����	�

7E฀WILL฀NOW฀EXAMINE฀MORE฀CLOSELY฀SOME฀SPECI½C ELEMENTS OF THE ETHICAL
SYSTEM฀THAT฀CONSTITUTE฀THE฀REFERENCE฀FRAMEWORK฀FOR฀THE฀%5฀CIVIL฀SERVANTS´฀
ACTION�฀THE฀%5฀AS฀AN฀ETHICAL฀ENTERPRISE฀�#HAPTER฀�	฀AND฀THE฀VARIOUS฀RULES฀
PROVIDING฀GUIDANCE฀TO฀%5฀OF½CIALS �#HAPTER �	�
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)T฀IS฀OFTEN฀SAID฀THAT฀AN฀ETHICAL฀VISION฀WAS฀AT฀THE฀CORE฀OF฀THE฀PROJECT฀OF฀THE฀
³FOUNDING฀FATHERS´฀OF฀%UROPEAN฀INTEGRATION�฀%THICS฀IS฀ALSO฀SEEN�฀ON฀OCCA

SIONS�฀AS฀AN฀IMPORTANT฀COMPONENT฀IN฀THE฀DEVELOPMENT฀OF฀THE฀%5฀PROJECT฀
AND฀IN฀THE฀CURRENT฀POLICIES���฀ )N฀THIS฀CHAPTER�฀WE฀WILL฀EXPLORE฀THE฀PRES

ENCE฀OF฀ETHICS฀IN฀THE฀%5฀PROJECT�฀7E฀WILL฀FOLLOW฀IN฀OUR฀REASONING฀THE฀FOL

LOWING฀PATTERN�

�฀ &IRST�฀WE฀WILL฀FOCUS฀ON฀THE฀ �฀WHO฀
WERE฀ANIMATED฀BY฀A฀STRONG฀ETHICAL฀MOTIVE�฀MAKING฀IT฀POSSIBLE฀FOR฀THEM฀
TO฀ENVISAGE฀A฀NEW�฀BOLD฀SOLUTION฀BASED฀ON฀MERGING฀THE฀INTERESTS฀WHICH฀
HAD฀PREVIOUSLY฀BEEN฀THE฀CAUSE฀FOR฀WARS�฀7E฀WILL฀DO฀SO฀BY฀ANALYSING฀THE฀
PERSONALITY฀OF฀*EAN฀-ONNET�

�฀ 3ECONDLY�฀WE฀WILL฀CONSIDER฀SOME฀OF฀THE฀ ฀UNDERPINNING฀THE฀VISION฀
OF฀A฀UNITED฀%UROPE฀AT฀ITS฀BEGINNING�฀PEACE�฀PROSPERITY฀AND฀SUPRANATION

ALISM�

�฀ 4HIRDLY�฀WE฀WILL฀ TRY฀ AND฀ TRANSLATE฀ THOSE฀ ORIGINAL฀ IDEALS฀ IN฀ A฀ SERIES฀ OF฀
VALUES฀APPLICABLE฀TO฀THE฀%UROPEAN฀5NION฀AS฀IT฀EXISTS฀TODAY�฀³UNITED฀IN฀
DIVERSITY´�

��฀#F�฀ AMONGST฀OTHERS฀!"%2
%UROPE฀ �����	�฀ ฀
�"REST�฀!SSOCIATION฀!"%2
%UROPE	฀AND฀&�฀2ICCARDI�฀±,E฀³-ODnLE฀EUROPmEN´฀S´EXPRIME฀DE฀PLUS฀EN฀PLUS฀EN฀
PRENANT฀EN฀CONSIDmRATION฀DES฀CRITnRES฀mCOLOGIQUES�฀SOCIAUX�฀ ฀ET฀AUTRES฀DANS฀L´APPLICATION฀DES฀Rn

GLES฀DU฀MARCHm฀UNIQUE²฀� �฀����������฀EMPHASIS฀ADDED	�
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7HAT฀IS฀THE฀COMMON฀FEATURE฀WHICH฀KEEPS฀THE฀PROJECT฀STABLE฀FROM฀THE฀FOUND

ING฀FATHERS฀TO฀THE฀%5฀AS฀IT฀STANDS฀TODAY�฀)T฀IS�฀IN฀OUR฀VIEW�฀THE฀FORCE฀THAT฀THE฀
PROJECT฀DRAWS฀FROM฀THE฀DIVERSITY฀OF฀THE฀COMPONENTS�฀THE฀CAPABILITY�฀UNIQUE฀
IN฀THE฀WORLD�฀TO฀ENCOMPASS฀THE฀DIFFERENCES฀INTO฀A฀SINGLE฀PROJECT฀AND�฀AT฀ITS฀
BEST�฀TO฀TAKE฀ADVANTAGE฀OF฀THE฀DIVERSITIES฀TO฀CREATE฀A฀STRONGER฀UNITY�

!T฀ THE฀ORIGIN฀OF฀ THE฀½RST %UROPEAN COMMUNITY� THERE WAS AN EXTRAORDI

NARY฀ COMBINATION฀OF฀ HISTORIC฀ CIRCUMSTANCES�฀ REQUIRING฀ INNOVATIVE฀ SOLU

TIONS฀AFTER฀THE฀DISASTER฀OF฀7ORLD฀7AR฀))�฀AND฀OF฀THE฀PERSONALITIES฀OF฀%URO

PEAN฀LEADERS�฀ABLE฀TO฀ALLY฀A฀VISION฀DRIVEN฀BY฀IDEALS�฀A฀SOUND฀PRAGMATISM�฀
AND฀THE฀POLITICAL฀INSTINCT฀ALLOWING฀THEM฀TO฀EXPLOIT฀THE฀WINDOW฀OF฀OPPOR

TUNITY฀WHICH฀WAS฀PRESENT฀AT฀THAT฀MOMENT�

4HE฀MAN฀WHO฀UNDOUBTEDLY฀CONTRIBUTED฀MOST฀TO฀INITIATING฀THE฀CHANGING฀
PROCESS฀WAS฀*EAN฀-ONNET�

*EAN฀-ONNET฀WAS฀THE฀MAN฀OF฀THE฀MAIN฀CRISES�฀!฀DESCENDANT฀OF฀A฀FAMILY฀OF฀
PRODUCERS฀OF฀COGNAC�฀HE฀USED฀TO฀SAY฀THAT฀WITHOUT฀THE฀WARS฀HE฀WOULD฀HAVE฀
CONTINUED฀TO฀SELL฀COGNAC฀�&ONTAINE฀�����฀P�฀��	�฀7HAT฀MESSAGE฀CAN฀HE฀
GIVE฀TODAY฀TO฀THOSE฀WHO฀DEAL฀WITH฀�LESSER	฀CRISES�฀OR฀EVEN฀ROUTINE฀ADMIN

ISTRATION�

-ONNET�฀OF฀WHOM฀THE฀"RITISH฀ECONOMIST฀*OHN฀-AYNARD฀+EYNES฀SAID฀THAT฀BY฀
CONCEIVING฀THE฀!MERICAN฀6ICTORY฀0ROGRAM฀HE฀MADE฀IT฀POSSIBLE฀FOR฀7ORLD฀
7AR฀))฀TO฀BE฀SHORTENED฀BY฀ONE฀YEAR฀�2IEBEN฀�����฀P�฀��	�฀THE฀FORMER฀5�3�฀
3ECRETARY฀OF฀3TATE฀(ENRI฀+ISSINGER฀THAT฀³NO฀ONE฀MORE฀THAN฀*EAN฀-ONNET฀HAS฀
MARKED฀THE฀POLITICAL฀LIFE฀OF฀OUR฀ERA´���฀AND฀5�3�฀0RESIDENT฀*OHN฀&�฀+ENNEDY฀

��฀#F�฀&RANCOIS฀$UCHENE฀�����	�฀ ฀�.EW฀9ORK฀AND฀
,ONDON�฀7�฀7�฀.ORTON฀�฀#OMPANY	�

��฀2OUSSEL฀������฀P�฀��	�

��฀)N฀A฀SPEECH฀GIVEN฀DURING฀THE฀PRESENTATION฀OF฀THE฀'RENVILLE฀#LARK฀0RIZE฀TO฀*EAN฀-ONNET฀IN฀0ARIS�฀��฀.O

VEMBER฀ �����฀ QUOTED฀ IN฀ ฀ &ONDATION฀ *EAN฀-ONNET฀ POUR฀
,´%UROPE฀�&*-%	�฀,AUSANNE�฀�����

23a4228a4;46avzvaGP0kpff"""74 4;/28/4228""":<45<39



THAT฀³UNDER฀;HIS=฀INSPIRATION�฀%UROPE฀HAS฀MOVED฀CLOSER฀TO฀UNITY฀IN฀LESS฀THAN฀
TWENTY฀YEARS฀THAN฀IT฀HAD฀DONE฀BEFORE฀IN฀A฀THOUSAND´��฀CAME฀TO฀PUBLIC฀LIFE฀
ALMOST฀BY฀CHANCE�

)N฀3EPTEMBER฀�����฀*EAN฀-ONNET�฀WHO฀WAS฀NOT฀YET฀���฀REALISED�฀FROM฀HIS฀
ALREADY฀BROAD฀EXPERIENCE฀ IN฀WORLD฀ TRADE�฀ THAT฀ THE฀5+฀AND฀&RENCH฀SUP

PLIES฀ WERE฀ NOT฀ COORDINATED�฀ WHICH฀ IMPLIED฀ A฀ WASTE฀ OF฀ RESOURCES฀ AND฀
UNSOUND฀COMPETITION฀BETWEEN฀WAR฀ALLIES�฀3IX฀WEEKS฀AFTER฀THE฀BEGINNING฀
OF฀7ORLD฀7AR฀)�฀-ONNET฀OBTAINED฀AN฀APPOINTMENT฀WITH฀THE฀THEN฀&RENCH฀
0RIME฀-INISTER�฀6IVIANI�฀(E฀EXPLAINED฀WHAT฀HE฀HAD฀OBSERVED฀TO฀THE฀0RIME฀
-INISTER�฀WHO฀SENT฀-ONNET฀TO฀,ONDON฀AS฀THE฀&RENCH฀LIAISON฀OF½CER IN THE
"RITISH฀3UPPLY฀#OUNCIL�฀WHERE฀-ONNET฀PLAYED฀A฀MAJOR฀ROLE฀IN฀ORGANISING฀
THE฀!LLIES´฀SUPPLIES฀AND฀NAVAL฀FREIGHT฀DURING฀THE฀WAR�

&ROM฀THEN฀ON�฀-ONNET฀ SPENT฀HIS฀DAYS�฀AND฀MOST฀OFTEN฀ALSO฀NIGHTS���฀ IN฀
OBSERVING฀THE฀REALITY�฀ADDRESSING฀THE฀ONE฀PROBLEM��฀WHICH฀WAS฀THE฀MOST฀
IMPORTANT฀ISSUE฀IN฀A฀GIVEN฀MOMENT฀AND฀LAYING฀DOWN฀PLANS฀TO฀MAKE฀CHANG

ES฀HAPPEN�฀)N฀MOST฀CASES�฀IT฀WAS฀A฀MATTER฀OF฀CHANGING฀THE฀CIRCUMSTANCES��฀
IN฀ORDER฀TO฀MAKE฀THE฀POSITIVE฀CHANGE฀HE฀HAD฀SET฀OFF฀ALMOST฀³INELUCTABLE´฀IN฀
THE฀NEW฀SITUATION�฀(E฀KNEW฀THAT฀THE฀³THE฀TECHNICAL฀PROBLEMS฀ARE฀NEVER฀
UNSOLVABLE฀IF฀THEY฀ARE฀ADDRESSED฀FROM฀THE฀PERSPECTIVE฀OF฀A฀GREAT฀IDEA�´��

-ONNET฀SO฀DESCRIBED฀THE฀ESSENTIAL฀LINES฀OF฀HIS฀ACTION�฀WHEN฀HE฀FOUND฀HIM

SELF฀CONFRONTED฀WITH฀³A฀CRISIS฀THAT฀CALLED฀FOR฀AN฀URGENT฀EFFORT฀OF฀UNITY´�฀UNITY฀
OF฀AIM฀AND฀OF฀ACTION�฀ENCOMPASSING฀VISION���฀POOLING฀OF฀RESOURCES���

��฀/N฀AWARDING฀*EAN฀-ONNET฀THE฀&REEDOM฀0RIZE฀IN฀�����฀QUOTED฀BY฀2OUSSEL฀������฀P�฀���	�

��฀-ONNET฀SO฀DESCRIBES฀THE฀½RST WORKING DAY OF THE %#3# (IGH !UTHORITY� AFTER THE OF½CIAL CEREMONY�
³

´฀�-ONNET฀�����฀P�฀���	�

��฀&ONTAINE฀������฀P�฀��	฀NOTES฀-ONNET´S฀³ ´�฀
-ONNET฀EXPLAINS฀THAT฀³

´฀�-ONNET฀�����฀P�฀���	�

��฀³ ´฀
�2OUSSEL฀�����฀P�฀���	�฀³

´฀� �฀P�฀��	�

��฀2APPORT฀SUR฀L´ENTREVUE฀DU฀��฀MAI฀����฀g฀"ONN�฀ENTRE฀*�฀-ONNET฀ET฀LE฀#HANCELIER฀!DENAUER฀�!RCHIVES฀DE฀
LA฀&ONDATION฀*EAN฀-ONNET฀POUR฀L´%UROPE�฀,AUSANNE	�฀QUOTED฀BY฀2OUSSEL฀�����฀PP�฀���
���฀�THE฀%NGLISH฀
TRANSLATION฀IS฀OURS	�

��฀4HE฀SCALE฀AT฀WHICH฀HE฀USED฀TO฀REASON฀WAS฀THE฀WORLD฀�#F�฀2OUSSEL฀�����฀P�฀���฀AND฀&ONTAINE฀�����฀P�฀���	�

��฀³ ´ �-ONNET฀�����฀
P�฀��	�
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-ONNET´S฀WORKING฀METHOD฀WAS฀THAT฀OF฀SETTING฀UP฀A฀TEAM฀OF฀COMPETENT฀
AND฀MOTIVATED฀PEOPLE�฀)T฀WAS฀FROM฀THIS฀POOLING฀OF฀IDEAS฀THAT฀INNOVATIVE฀
SOLUTIONS฀CAME�

³)฀THINK฀THAT฀ONE฀CANNOT฀ACT฀ALONE´���฀HE฀SAID�฀³-Y฀OBJECTIVE฀IS฀THE฀JOINT฀
ACTION�´��฀4HE฀&RENCHMAN฀HAD฀THE฀SENSE฀OF฀TEAMWORK฀IN฀HIS฀BLOOD�฀(E฀
USED฀TO฀SAY฀³US´�฀³OUR´฀WORK�฀PAPER¨�฀SINCE฀HE฀WOULD฀NOT฀HAVE฀DONE฀ANY

THING฀WITHOUT฀A฀TEAM���฀*ACQUES
2ENm฀2ABIER�฀-ONNET´S฀HEAD฀OF฀CABINET�฀
SPEAKS฀OF฀HIS฀ ³STRATEGY฀OF฀TRUST´�฀ ³*EAN฀-ONNET฀WAS฀A฀MAN฀WHO฀TRUSTED฀
PEOPLE¨฀HE฀KNEW฀HOW฀TO฀VALUE฀PEOPLE¨฀WITHOUT฀APPEALING฀TO฀COMPETI

TION฀ AND฀ EVEN฀ LESS฀ TO฀ AMBITION�฀ HE฀ CALLED฀ FOR฀ COLLABORATION¨฀ HE฀WAS฀
INTERESTED฀IN฀HIS฀COLLABORATORS฀AND฀HE฀DEVELOPED฀PERSONAL�฀AFFECTIONATE฀
RELATIONSHIPS฀ WITH฀ THEM�´��฀ )N฀ DOING฀ SO�฀ ³HE฀ DREW฀ THE฀ BEST฀ OUT฀ OF฀
EVERYONE�´��

-ONNET฀CONSIDERED฀THE฀½RST TEAM AT THE (IGH !UTHORITY IN ,UXEMBURG THE
³PROOF´฀OF฀A฀NEW฀%UROPEAN฀SPIRIT฀THAT฀WAS฀COMING฀TO฀LIFE�฀THIS฀SPIRIT�฀WHICH฀
WAS฀THE฀FRUIT฀OF฀THE฀JOINT฀ACTION฀OF฀PEOPLE฀OF฀DIFFERENT฀BACKGROUNDS�฀COULD฀
BE฀PRACTISED�฀ IN฀-ONNET´S฀OPINION�฀ IN฀ THE฀ RELATIONS฀AMONGST฀NATIONS฀AS฀
WELL���

4HE฀ CONTRIBUTION฀-ONNET฀ BROUGHT฀ TO฀ %UROPEAN฀ AND฀WORLD฀ AFFAIRS฀ WAS฀
BASED฀ON฀THE฀SAME฀IDEA฀OF฀COOPERATION฀AMONGST฀PEOPLE�฀(AVING฀EXPERI

ENCED�฀ IN฀KEY฀POSITIONS฀DURING฀BOTH฀7ORLD฀7ARS�฀ THE฀CLASH฀OF฀ INTERESTS฀
BETWEEN฀NATIONAL฀STATES�฀-ONNET´S฀METHOD฀WAS฀TO฀PUT฀THE฀DIFFERENT฀STATES฀

��฀,ETTER฀TO฀-ICHEL฀!LBERT฀OF฀��฀3EPTEMBER฀����฀�QUOTED฀BY฀2OUSSEL฀�����฀P�฀��	�

��฀-ONNET฀�����฀P�฀����฀(ERE฀AND฀IN฀THE฀FOLLOWING฀QUOTATION฀OF฀-ONNET´S฀EXCERPTS�฀THE฀%NGLISH฀TRANSLATION฀
IS฀OURS�

��฀&ONTAINE฀�����฀PP�฀��฀AND฀���

��฀-ENTIONED฀BY฀2OUSSEL฀�����฀PP�฀���
��

��฀&ONTAINE฀�����฀P�฀���

��฀-ONNET฀�����฀P�฀����฀3EE฀ALSO฀P�฀����฀³

´
4HIS฀WAY฀OF฀WORKING฀CONTINUED฀UNTIL฀THE฀END฀OF฀HIS฀INVOLVEMENT฀IN฀PUBLIC฀AFFAIRS�฀&OR฀INSTANCE�฀WHEN฀IN฀
HIS฀ LATE฀YEARS฀HE฀WAS฀0RESIDENT฀OF฀THE฀ �฀-ONNET฀USED฀TO฀
SHARE฀HIS฀OF½CE WITH THE #OMMITTEE 3ECRETARY
GENERAL� *ACQUES 6AN (ELMONT� ³

´฀�2IEBEN฀�����฀P�฀��	�
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AROUND฀THE฀SAME฀TABLE�฀TO฀TALK฀OF฀CLEARLY฀DE½NED PROBLEMS� AND TO JOINTLY
SEARCH฀FOR฀THE฀COMMON฀INTEREST�฀³#ONVINCING฀PEOPLE฀TO฀TALK฀TO฀ONE฀ANOTH

ER฀IS฀THE฀MAXIMUM฀ONE฀CAN฀DO฀FOR฀THE฀PEACE�´฀4O฀THIS฀PURPOSE�฀HE฀CREATED฀
THE฀ CONDITIONS฀ OF฀ A฀ PROFOUND฀ AND฀ PERMANENT฀ DIALOGUE�฀ KNOWING฀ THAT฀
GOOD฀WILL฀IS฀NOT฀ENOUGH�฀³!฀CERTAIN฀MORAL฀FORCE฀MUST฀APPLY฀TO฀EVERYONE�฀
THOSE฀RULES฀PRODUCED฀BY฀COMMON฀INSTITUTIONS฀ABOVE฀THE฀INDIVIDUALS฀AND฀
RESPECTED฀BY฀THE฀3TATES�´฀(E฀BELIEVED฀THAT฀A฀SPIRIT฀OF฀EQUALITY฀AND฀A฀SENSE฀
OF฀TRUST��฀WERE฀NECESSARY฀ IN฀THIS฀DIALOGUE�฀SO฀THAT฀ ³NOBODY฀CAME฀TO฀THE฀
TABLE฀WITH฀THE฀WILL฀TO฀BRING฀HOME฀AN฀ADVANTAGE฀OVER฀THE฀OTHER฀PARTNERS´���฀
4HESE฀WERE฀THE฀CONDITIONS฀TO฀ ³SET฀ IN฀MOTION฀NEW฀DEVELOPMENTS฀WHICH฀
ALLOWED฀PEOPLE�฀WHO฀UP฀TILL฀THEN฀HAD฀BEEN฀SEPARATED฀OR฀OPPOSED�฀TO฀UNITE฀
IN฀A฀COMMON฀PROJECT�´��฀)N฀THIS฀CONTEXT�฀THE฀FOUNDATION฀OF฀%UROPE฀WAS฀A฀
POLITICAL�฀EVEN฀MORE�฀A฀MORAL฀ASPIRATION���฀IT฀CONSISTED฀OF฀CREATING฀PROGRES

SIVELY฀ THE฀WIDEST฀ COMMON฀ INTEREST�฀ GOVERNED฀ BY฀ DEMOCRATIC฀ COMMON฀
INSTITUTIONS฀TO฀WHICH฀THE฀NECESSARY฀SOVEREIGNTY฀IS฀DELEGATED���

-ONNET฀ NEVER฀ WANTED฀ TO฀ ³BECOME฀ SOMEONE�´฀ (E฀ CONSIDERED฀ HIMSELF฀
BELONGING฀TO฀THOSE฀PEOPLE฀WHO฀CREATE฀ACTION฀AND฀SET฀THINGS฀IN฀MOTION�฀
THOSE฀ PEOPLE฀ LOOK฀ ½RST AND FOREMOST FOR THE PLACES AND THE MOMENTS
WHERE฀ONE฀ CAN฀ IN¾UENCE THE COURSE OF THE EVENTS� ³4HESE ARE NOT THE
MOST฀ VISIBLE฀ PLACES�฀ NOT฀ THE฀MOST฀ EXPECTED฀MOMENTS�฀ AND฀ THOSE฀WHO฀
WANT฀TO฀SEIZE฀THEM฀MUST฀RENOUNCE฀OCCUPYING฀THE฀FRONT฀SCENE´���

3INCE฀HE฀WAS฀NOT฀A฀CAREER฀POLITICIAN฀OR฀CIVIL฀SERVANT�฀HE฀OBSERVED฀WORLD฀
AFFAIRS฀THROUGH฀HIS฀EXPERIENCE฀AND฀COMMON฀SENSE�฀AND฀ENVISAGED฀OFTEN฀
INNOVATIVE฀WAYS฀WHICH฀WERE฀INVISIBLE฀FROM฀THE฀PERSPECTIVE฀OF฀THOSE฀WHO฀
HELD฀ THE฀POLITICAL฀POWER���฀ )N฀ALL฀CIRCUMSTANCES฀ THEN฀HE฀WOULD฀PRESENT฀
THE฀NEW฀ IDEAS฀ TO฀ THE฀POLITICIANS�฀ LEAVING฀ THE฀ LATTER฀ TO฀ TAKE฀ THE฀POLITICAL฀
RESPONSIBILITY฀FOR฀THEIR฀IMPLEMENTATION฀BUT฀ALSO฀THE฀PUBLIC฀REWARD�

��฀³ ´฀�-ONNET฀�����฀P�฀���	�

��฀-ONNET฀�����฀PP�฀���
����

��฀6AN฀(ELMONT฀�����฀P�฀���

��฀-ONNET฀�����฀P�฀����

��฀-ONNET฀�����฀P�฀����

��฀-ONNET฀�����฀P�฀����

��฀³

´฀
�-ONNET฀�����฀PP�฀���
�	�
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4HOSE฀HAVING฀WORKED฀WITH฀*EAN฀-ONNET฀SAY฀THAT฀³-ONNET´S฀EXTRAORDINARY฀
POWER฀ CAME฀ FROM฀HIS฀ ABSOLUTE฀ LACK฀ OF฀ SELF
INTEREST�฀/NE฀ KNEW฀ THAT฀ HE฀
NEVER฀ ASKED฀ ANYTHING฀ FOR฀ HIMSELF´���฀ 4HEY฀WERE฀ PREPARED฀ TO฀ SERVE฀ HIM฀
BECAUSE฀THEY฀KNEW฀THAT฀HE฀HIMSELF฀WAS฀AT฀THE฀SERVICE฀OF฀AN฀IDEA�฀³.OT฀VERY฀
ANXIOUS฀ TO฀ APPEAR�฀ -ONNET฀ HAD฀ A฀ UNIQUE฀ APTITUDE฀ TO฀MOBILISE฀ OTHERS´฀
POWER฀FOR฀THE฀COMMON฀GOOD´���฀!CCORDING฀TO฀&RANlOIS฀&ONTAINE�฀IT฀WAS฀
-ONNET´S฀HIGH฀MORAL฀VISION�฀ TOGETHER฀WITH฀HIS฀ ³CREATIVE฀GENIUS´�฀WHICH฀
PUT฀HIM฀IN฀A฀POSITION฀WHERE฀HE฀COULD฀ACT฀FOR฀THE฀COMMON฀INTEREST�

4HE฀SAME฀MORAL฀VISION฀ANIMATED฀SOME฀OF฀THE฀STATESMEN฀WHO฀WERE฀LATER฀
ON฀DE½NED AS THE FOUNDING FATHERS OF %UROPEAN INTEGRATION� &ORESI AND
3ENSINI฀ ������฀ PP�฀ ���
���	฀ SO฀ DESCRIBE฀ THE฀ PERSONALITY฀ OF฀ !LCIDE฀ $E฀
'ASPERI�฀2OBERT฀ 3CHUMAN฀AND฀+ONRAD฀!DENAUER�฀ ³!LL฀ THREE฀WERE฀ FRON

TIERSMEN���฀ ALL฀ THREE฀ 'ERMAN
SPEAKING�฀ !LL฀ THREE฀ HAD฀ LIVED฀ THROUGH฀
REGIONAL฀AND฀GLOBAL฀CON¾ICTS� AND THE HORRORS OF THE LAST WAR LED THEM
DE½NITIVELY TO WHERE ANOTHER ESSENTIAL CHARACTERISTIC GUIDED THEM� FAITH
IN฀SOLIDARITY�´��

%5฀ ,AW฀ 0ROFESSOR฀ *�(�(�฀7EILER฀ ������฀ P�฀ ���	฀ POINTS฀ TO฀ THE฀ FOUNDING฀
FATHERS´฀ SPIRITUAL฀ BACKGROUND�฀ AN฀ IMPORTANT฀ COMPONENT฀ OF฀ THE฀ ETHICAL฀
VISION฀OF฀THESE฀OUTSTANDING฀PERSONALITIES�

4HE฀IDEA�฀THEN�฀IN฀�����฀OF฀A฀#OMMUNITY฀OF฀%QUALS฀AS฀PROVIDING฀THE฀
STRUCTURAL฀ UNDERPINNING฀ FOR฀ LONG฀ TERM฀ PEACE฀ AMONG฀ YESTERYEARS฀
ENEMIES�฀REPRESENTED฀MORE฀THAN฀THE฀WISE฀COUNSEL฀OF฀EXPERIENCED฀
STATESMEN�

)T฀WAS฀ALSO฀A฀CALL฀FOR฀FORGIVENESS�฀A฀CHALLENGE฀TO฀OVERCOME฀AN฀UNDER

STANDABLE฀ HATRED�฀ )N฀ THAT฀ PARTICULAR฀ HISTORICAL฀ CONTEXT฀ THE฀ 3CHU

MANIAN฀NOTION฀OF฀0EACE฀RESONATES฀WITH�฀IS฀EVOCATIVE฀OF�฀THE฀DISTINCT฀
DISCOURSE�฀ IMAGERY฀AND฀VALUES฀OF฀#HRISTIAN฀,OVE�฀OF฀'RACE฀¯฀NOT�฀ )฀
THINK�฀A฀PARTICULARLY฀ASTONISHING฀EVOCATION฀GIVEN฀THE฀PERSONAL฀BACK

GROUNDS฀OF฀THE฀&OUNDING฀&ATHERS฀¯฀!DENAUER�฀$E฀'ASPERI�฀3CHUMAN�฀
-ONNET฀HIMSELF�

��฀3O฀EXPRESSES฀HIMSELF฀THE฀&RENCH฀DIPLOMAT฀*EAN฀,ALOY฀�2OUSSEL฀�����฀P�฀���	�

��฀&ONTAINE฀�����฀P�฀���

��฀4HE฀%NGLISH฀TRANSLATION฀IS฀OURS�
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0IONEERS฀ OF฀ DIALOGUE฀ AND฀ CROSS
BORDER฀ COOPERATION�฀ THESE฀ THREE฀ STATES

MEN฀HAD฀A฀CLEAR฀IDEA฀OF฀THE฀FACT฀THAT฀THE฀ECONOMIC฀PROJECT฀OF฀POOLING฀THE฀
COAL฀AND฀STEEL฀PRODUCTION฀HAD฀A฀HIGHLY฀POLITICAL฀FOUNDATION�฀AND฀WAS�฀IN฀
FACT�฀A฀MORAL฀UNDERTAKING���฀)T฀WAS฀3CHUMAN´S฀CONVICTION฀THAT฀³;%UROPE=฀
CANNOT฀AND฀MUST฀NOT฀REMAIN฀AN฀ECONOMIC฀AND฀TECHNOCRATIC฀UNDERTAKING�฀
)T฀MUST฀HAVE฀A฀SOUL�฀AWARENESS฀OF฀ITS฀HISTORICAL฀AF½NITIES AND OF ITS PRESENT
AND฀FUTURE฀RESPONSIBILITIES�฀AND฀POLITICAL฀DETERMINATION฀IN฀THE฀SERVICE฀OF฀A฀
SINGLE฀HUMAN฀IDEAL´฀�3CHUMAN฀�����฀P�฀��	���

$E฀'ASPERI฀CONSIDERED฀THE฀%UROPEAN฀#OAL฀AND฀3TEEL฀#OMMUNITY฀AS฀THE฀
½RST STAGE OF A LARGE POLITICAL AND HUMAN IDEAL� THE IDEAL OF A HIGHER FORM
OF฀LIVING฀TOGETHER฀AMONGST฀THE฀PEOPLES���฀)N฀HIS฀MIND�฀³)F฀IT฀IS฀NOT฀UNITED�฀
%UROPE฀IS฀LOST´���

7HEN฀*EAN฀-ONNET฀VISITED฀HIM฀IN฀"ONN฀ON฀��฀-AY฀����฀TO฀PRESENT฀THE฀
3CHUMAN฀0LAN�฀!DENAUER฀SAID฀THAT฀%UROPEAN฀INTEGRATION฀WOULD฀BECOME฀
HIS฀LIFE´S฀MISSION�฀(E฀AF½RMED� ³,IKE YOU� ) CONSIDER THIS ENTERPRISE UNDER
ITS฀MOST฀ELEVATED฀ASPECT�฀AS฀AN฀ENTERPRISE฀OF฀A฀MORAL฀ORDER�฀4HE฀DIFFERENT฀
GOVERNMENTS฀CONCERNED฀HAVE฀TO฀TAKE฀CARE฀OF฀¨฀THEIR฀MORAL฀RESPONSIBILITY�฀
TAKING฀ INTO฀ ACCOUNT฀ THE฀ VAST฀ HOPES฀ THAT฀ THE฀ ;3CHUMAN=฀ PROPOSAL฀ HAS฀
ARISEN�฀ ;¨=฀ )฀CONSIDER฀ THE฀ACHIEVEMENT฀OF฀ THE฀&RENCH฀PLAN฀AS฀ THE฀MOST฀
IMPORTANT฀TASK฀IMPOSED฀ON฀ME�฀3HOULD฀)฀MANAGE฀IT�฀)฀CONSIDER฀THAT฀)฀WILL฀
NOT฀HAVE฀WASTED฀MY฀LIFE�´��

7HAT฀WAS฀THE฀ETHICAL฀AND฀POLITICAL฀VISION฀OF฀THE฀FOUNDING฀FATHERS�

7EILER฀IDENTI½ES THREE MAIN IDEALS OF THE %UROPEAN INTEGRATION� PEACE�
PROSPERITY�฀SUPRANATIONALISM�฀(E฀EXPLAINS฀THAT฀THE฀INTEREST฀OF฀EXPLORING฀
%UROPEAN฀ INTEGRATION฀ IDEALS฀ RESIDES�฀ ½RST� IN THE MOBILISING FORCE OF
IDEALS�฀IDEALS฀ARE฀PART฀OF฀THE฀MATRIX฀WHICH฀EXPLAINS฀SOCIALISATION�฀MOBILI

SATION�฀AND฀LEGITIMACY�฀AND฀THEY฀ARE฀A฀KEY฀ELEMENT฀TO฀UNDERSTANDING฀WHY฀
CERTAIN฀ELITES฀OR฀MASSES฀SUPPORT฀OR฀TOLERATE฀%UROPEAN฀INTEGRATION�฀IN฀PAR

TICULAR฀IN฀ITS฀FORMATIVE฀YEARS�฀3ECONDLY�฀IDEALS฀ARE฀IMPORTANT฀FROM฀A฀SOCIAL฀

��฀-ENSING�฀(�฀0��฀³,´ORIENTATION฀EUROPmENNE฀ET฀ATLANTIQUE฀DE฀#ONRAD฀!DENAUER฀AVANT฀����฀ET฀APRnS฀����´฀
�IN฀3METS฀�����฀P�฀��
��	�

��฀4HE฀%NGLISH฀TRANSLATION฀IS฀OURS�

��฀#F�฀2EDE฀VON฀!LCIDE฀DE฀'ASPERI�฀6ERLEIHUNG฀DES฀)NTERNATIONALEN฀+ARLSPREISES฀ZU฀!ACHEN฀AN฀!LCIDE฀DE฀
'ASPERI฀AM฀���฀3EPTEMBER฀����฀�HTTP���WWW�KARLSPREIS�DE�PORTRAIT�����?��HTML	�฀4HE฀%NGLISH฀TRANSLA

TION฀IS฀OURS�

��฀&ORESI฀AND฀3ENSINI฀������฀P�฀���	�

��฀2APPORT฀SUR฀L´ENTREVUE�฀CIT�
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PERSPECTIVE�฀ IDEALS฀ ARE฀ ³A฀ PRINCIPAL฀ VEHICLE฀ THROUGH฀WHICH฀ INDIVIDUALS฀
AND฀GROUPS฀ INTERPRET฀ THE฀REALITY�฀GIVE฀MEANING฀ TO฀ THEIR฀ LIFE�฀AND฀DE½NE
THEIR฀IDENTITY฀¯฀POSITIVELY฀AND฀NEGATIVELY´�฀4HIRDLY�฀IDEALS฀SERVE฀AS฀A฀USEFUL฀
ELEMENT฀TO฀PLACE฀IDEAS฀IN฀THEIR฀HISTORICAL฀CONTEXT�฀THEY฀ARE฀AN฀ESSENTIAL฀
PART฀OF฀ THE฀CULTURAL฀HISTORY฀ AND฀ THE฀CULTURAL฀ IDENTITY฀OF฀ AN฀ERA฀ �7EILER฀
�����฀PP�฀���
���	�

)DEALS฀ARE฀CLOSELY฀ RELATED฀ TO฀ETHICS�฀4HEY฀ENCAPSULATE฀ THE฀VALUES฀WHICH฀
ORIENTATE฀THE฀ETHICAL฀CHOICES�฀)N฀THE฀FOUNDATIONAL฀PERIOD฀OF฀THE฀%UROPEAN฀
#OMMUNITIES�฀THE฀THREE฀IDEALS฀PUT฀FORWARD฀BY฀7EILER฀ACTED฀AS฀THE฀CORNER

STONES฀OF฀THIS฀POLITICAL฀AND฀ETHICAL฀PROJECT�

³0EACE�฀IN฀THE฀IMMEDIATE฀WAKE฀OF฀7ORLD฀7AR฀))�฀WAS฀THE฀MOST฀EXPLICIT฀AND฀
EVOCATIVE฀ OF฀ IDEALS฀ FOR฀WHICH฀ THE฀WOULD
BE
POLITY฀WAS฀ TO฀ BE฀ AN฀ INSTRU

MENT´฀ �7EILER฀�����฀P�฀���	�฀4HE฀ IDEAL฀OF฀PEACE฀ LIES฀ AT฀ THE฀CORE฀OF฀ THE฀
FOUNDING฀ACT฀OF฀THE฀½RST %UROPEAN #OMMUNITY� THE 3CHUMAN $ECLARATION
OF฀�฀-AY฀�����

7ORLD฀ PEACE฀ CANNOT฀ BE฀ SAFEGUARDED฀ WITHOUT฀ THE฀ MAKING฀ OF฀ CON

STRUCTIVE฀EFFORTS฀PROPORTIONATE฀TO฀THE฀DANGERS฀WHICH฀THREATEN฀IT¨

4HE฀GATHERING฀OF฀THE฀NATIONS฀OF฀%UROPE฀REQUIRES฀THE฀ELIMINATION฀OF฀
THE฀AGE
OLD฀OPPOSITION฀OF฀&RANCE฀AND฀THE฀&EDERAL฀2EPUBLIC฀OF฀'ER

MANY�฀THE฀½RST CONCERN IN ANY ACTION UNDERTAKEN MUST BE THESE TWO
COUNTRIES¨

;4HIS=฀SOLIDARITY฀¨฀WILL฀MAKE฀IT฀PLAIN฀THAT฀ANY฀WAR฀BETWEEN฀&RANCE฀
AND฀THE฀&EDERAL฀2EPUBLIC฀OF฀'ERMANY฀BECOMES�฀NOT฀MERELY฀UNTHINK

ABLE�฀BUT฀MATERIALLY฀IMPOSSIBLE¨

7EILER฀������฀P�฀���	฀RECALLS฀THAT�฀IN฀THE฀EARLY฀����S�฀THE฀HORRORS฀OF฀THE฀
WAR฀WERE฀STILL฀FRESH฀IN฀PEOPLE´S฀MINDS฀AND฀THE฀3CHUMAN฀$ECLARATION฀SET฀IN฀
MOTION฀A฀PROCESS฀THAT฀GAVE฀THE฀IDEAL฀OF฀PEACE฀THE฀VERY฀CONCRETE฀SHAPE฀OF฀
RECONCILIATION�฀BETWEEN฀THE฀ TWO฀ENEMY฀COUNTRIES฀AND฀ACROSS฀ THE฀%URO

PEAN฀CONTINENT�฀2ECONCILIATION฀BETWEEN฀THE฀&RENCH฀AND฀'ERMAN฀PEOPLES฀
REQUIRED฀AN฀³ACT฀UNHEARD฀OF฀IN฀THE฀STORY฀OF฀INTERNATIONAL฀RELATIONS´฀�!LBERT�฀
"OISSONNAT฀AND฀#AMDESSUS฀�����฀P�฀��	�฀THE฀VICTOR฀HELD฀HIS฀HAND฀OUT฀TO฀
THE฀VANQUISHED�฀AND฀THEN฀THEY฀BOTH฀TOOK฀THE฀UNPRECEDENTED฀INITIATIVE฀OF฀
FREELY฀RENOUNCING฀PART฀OF฀THEIR฀SOVEREIGNTY�฀DECIDING฀TO฀JOINTLY฀ADMINISTER฀
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THE฀RESOURCES฀WHICH฀HAD฀BEEN฀USED฀TO฀½GHT THE WAR AND WERE THE SUBJECT
OF฀CONTENTION�

4HE฀SENSE฀OF฀THE฀HISTORICAL฀MISSION฀THE฀PROTAGONISTS฀OF฀THIS฀PROCESS฀WERE฀
AWARE฀OF฀ACCOMPLISHING฀IS฀CONVEYED฀BY฀THE฀WORDS฀OF฀#HANCELLOR฀!DENAU

ER฀AFTER฀THE฀MEETING฀WITH฀*EAN฀-ONNET฀OF฀��฀-AY฀�����฀MENTIONED฀ABOVE�฀
$URING฀THE฀DINNER฀IN฀THE฀&RENCH฀EMBASSY฀THAT฀FOLLOWED฀THE฀MEETING�฀!DE

NAUER฀TURNED฀TO฀A฀SENIOR฀&RENCH฀OF½CIAL AND SAID� ³7OULD YOU PLEASE TELL
-R�฀-ONNET฀THAT฀WHEN฀HE฀PROPOSED฀HIS฀PROJECT฀TO฀ME�฀)฀THANKED฀'OD�´��฀!฀
FEW฀YEARS฀LATER�฀!DENAUER฀SENT฀THE฀FOLLOWING฀LETTER฀TO฀-ONNET�฀³-R฀%UROPE฀
*EAN฀-ONNET�฀!S฀A฀ FORMER฀ SUB
OF½CER IN THE 0RUSSIAN ARMY� ) PRAYED IN
����฀IN฀MY฀HOLE฀AS฀AN฀INFANTRY฀SOLDIER฀IN฀FRONT฀OF฀THE฀#ATHEDRAL฀OF฀2EIMS฀
FOR฀THE฀3AVIOUR฀TO฀RECONCILE฀OUR฀TWO฀PEOPLES฀TO฀END฀THIS฀TERRIBLE฀MASSACRE�฀
9OU฀HAVE฀NOW฀ACCOMPLISHED฀THAT฀TASK฀AND฀)฀THANK฀YOU�´��

)N฀THE฀3CHUMAN฀$ECLARATION�฀PEACE฀AND฀PROSPERITY฀WERE฀CLOSELY฀LINKED฀TO฀
ONE฀ANOTHER�

4HE฀POOLING฀OF฀COAL฀AND฀STEEL฀PRODUCTION฀SHOULD฀IMMEDIATELY฀PRO

VIDE฀FOR฀THE฀SETTING฀UP฀OF฀COMMON฀FOUNDATIONS฀FOR฀ECONOMIC฀DEVEL

OPMENT¨

4HE฀SOLIDARITY฀IN฀PRODUCTION฀THUS฀ESTABLISHED฀¨฀WILL฀LAY฀A฀TRUE฀FOUN

DATION฀FOR฀;THE฀MEMBER฀COUNTRIES´=฀ECONOMIC฀UNI½CATION�

4HIS฀ PRODUCTION฀WILL฀ BE฀ OFFERED฀ TO฀ THE฀WORLD฀ AS฀ A฀WHOLE฀WITHOUT฀
DISTINCTION฀ OR฀ EXCEPTION�฀ WITH฀ THE฀ AIM฀ OF฀ CONTRIBUTING฀ TO฀ RAISING฀
LIVING฀ STANDARDS฀ AND฀ TO฀ PROMOTING฀ PEACEFUL฀ ACHIEVEMENTS�฀ 7ITH฀
INCREASED฀RESOURCES฀%UROPE฀WILL฀BE฀ABLE฀TO฀PURSUE฀THE฀ACHIEVEMENT฀
OF฀ONE฀OF฀ITS฀ESSENTIAL฀TASKS�฀NAMELY�฀THE฀DEVELOPMENT฀OF฀THE฀!FRICAN฀
CONTINENT�

7EILER฀NOTES฀THAT฀THE฀ECONOMIC฀RECONSTRUCTION฀OF฀THE฀DEVASTATED฀CONTI

NENT฀WAS฀ INTIMATELY฀CONNECTED฀WITH฀THE฀NOTION฀OF฀PEACE�฀/NE฀WAS฀THE฀
MEANS฀FOR฀THE฀OTHER�

��฀1UOTED฀BY฀2OUSSEL฀������฀P�฀����

��฀1UOTED฀BY฀&ERDINANDO฀2ICCARDI �฀��
����������฀P�฀��
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4HE฀IDEA฀OF฀PROSPERITY฀WAS฀ALSO฀ONE฀FOUNDING฀ELEMENT฀OF฀THE฀%UROPEAN฀
%CONOMIC฀#OMMUNITY�฀!RTICLE฀�฀OF฀THE฀4REATY฀OF฀2OME฀STIPULATES฀THAT

4HE฀#OMMUNITY฀SHALL฀HAVE฀AS฀ITS฀TASK฀���฀TO฀PROMOTE฀THROUGHOUT฀THE฀
#OMMUNITY฀ A฀ HARMONIOUS฀ DEVELOPMENT฀ OF฀ ECONOMIC฀ ACTIVITIES�฀ A฀
CONTINUOUS฀ AND฀ BALANCED฀ EXPANSION�฀ AN฀ INCREASE฀ IN฀ STABILITY�฀ AN฀
ACCELERATED฀RISE฀OF฀THE฀STANDARD฀OF฀LIVING฀¨

7EILER฀������฀P�฀���	฀POINTS฀TO฀THE฀IDEALISTIC฀DIMENSION฀OF฀THE฀NOTION฀OF฀
PROSPERITY�฀WHEN฀SET฀AGAINST฀A฀BACKDROP฀OF฀DESTRUCTION฀AND฀POVERTY�฀INDI

VIDUAL฀AND฀SOCIAL฀PROSPERITY฀ASSUMES฀ THE฀MEANING฀OF฀DIGNITY�฀BOTH฀PER

SONAL฀AND฀COLLECTIVE�฀4HE฀#OMMUNITY´S฀QUEST฀FOR฀PROSPERITY฀IN฀ITS฀FORMA

TIVE฀ YEARS฀ TOOK฀ PLACE฀ IN฀ A฀ PERIOD฀ WHICH฀ INEXTRICABLY฀ LINKED฀ IT฀ WITH฀
WIDESPREAD฀�RE	CONSTRUCTION฀AND฀�RE	GENERATION�

0ROSPERITY฀WAS�฀SINCE฀THE฀BEGINNING�฀CONNECTED฀TO฀A฀COOPERATIVE฀ENTER

PRISE�฀TO฀A฀COLLECTIVE฀RESPONSIBILITY฀IN฀THE฀RECONSTRUCTIVE฀EFFORT�฀AND฀TO฀THE฀
IDEA฀OF฀SOLIDARITY฀AMONG฀-EMBER฀3TATES�฀-OREOVER�฀THE฀3CHUMAN฀DECLARA

TION฀EXTENDED฀ THIS฀ CONCEPT฀OF฀ ECONOMIC฀ SOLIDARITY฀ TO฀ THE฀ INTERNATIONAL฀
SPHERE�฀WITH฀REFERENCE฀TO฀THE฀!FRICAN฀CONTINENT฀¯฀THE฀PART฀OF฀THE฀DEVELOP

ING฀WORLD฀WITH฀WHICH฀THE฀%UROPEAN฀COUNTRIES฀HAD฀CLOSER฀GEOGRAPHICAL฀
AND฀HISTORICAL฀TIES���

4HE฀ SUPRANATIONAL฀ VISION฀ ³IS฀ ABOUT฀ AF½RMING THE VALUES OF THE LIBERAL
NATION
STATE฀BY฀POLICING฀ THE฀BOUNDARIES฀AGAINST฀ABUSE´฀ �7EILER฀�����฀P�฀
���
���	�฀4HIS฀ABUSE฀CONSISTED฀OF฀AN฀EXCESSIVE฀FOCUS฀ON฀THE฀INTEREST฀OF฀A฀
SINGLE฀STATE฀TO฀THE฀DETRIMENT฀OF฀THE฀COMMON฀INTEREST�

3UPRANATIONALISM฀REPLACES฀THE฀³LIBERAL´฀PREMISE฀OF฀INTERNATIONAL฀SOCI

ETY฀WITH฀A฀COMMUNITY฀ONE�฀4HE฀CLASSICAL฀MODEL฀OF฀INTERNATIONAL฀LAW฀
IS฀A฀ REPLICATION฀AT฀ THE฀ INTERNATIONAL฀ LEVEL฀OF฀A฀ LIBERAL฀ THEORY฀OF฀ THE฀
STATE�฀4HE฀STATE฀IS฀IMPLICITLY฀TREATED฀AS฀THE฀ANALOGUE�฀ON฀THE฀INTERNA

TIONAL฀ LEVEL�฀ TO฀ THE฀ INDIVIDUAL฀WITHIN฀ A฀ DOMESTIC฀ SITUATION�฀ )N฀ THIS฀
CONCEPTION�฀INTERNATIONAL฀LEGAL฀NOTIONS฀SUCH฀AS฀SELF
DETERMINATION�฀
SOVEREIGNTY�฀INDEPENDENCE�฀AND฀CONSENT฀HAVE฀THEIR฀OBVIOUS฀ANALOGY฀

��฀ )N฀ THE฀ TEXT฀OF฀ THE฀3CHUMAN฀$ECLARATION฀PUBLISHED฀ IN฀ THE฀OF½CIAL SITE OF THE %UROPEAN #OMMISSION
�HTTP���EUROPA�EU�ABC�SYMBOLS��
MAY�DECL?EN�HTM	�฀THE฀SENTENCE฀REFERRING฀TO฀THE฀SOLIDARITY฀TOWARDS฀THE฀
!FRICAN฀CONTINENT฀HAD฀INITIALLY฀BEEN฀DROPPED฀AND฀HAS฀ONLY฀RECENTLY฀BEEN฀REINTRODUCED�
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IN฀THEORIES฀OF฀ THE฀ INDIVIDUAL฀WITHIN฀THE฀STATE�฀ )N฀THE฀SUPRANATIONAL฀
VISION�฀THE฀COMMUNITY฀AS฀A฀TRANSNATIONAL฀REGIME฀WILL฀NOT฀SIMPLY฀BE฀A฀
NEUTRAL฀ARENA฀ IN฀WHICH฀STATES฀WILL฀ SEEK฀ TO฀MAXIMIZE฀ THEIR฀BENE½TS
BUT฀WILL฀CREATE฀A฀TENSION฀BETWEEN฀THE฀3TATE฀AND฀THE฀#OMMUNITY฀OF฀
3TATES�฀#RUCIALLY�฀THE฀COMMUNITY฀IDEA฀IS฀NOT฀MEANT฀TO฀ELIMINATE฀THE฀
NATIONAL฀STATE฀BUT฀TO฀CREATE฀A฀REGIME฀WHICH฀SEEKS฀TO฀TAME฀THE฀NATION

AL฀INTEREST฀WITH฀A฀NEW฀DISCIPLINE฀� �	�

7EILER฀������฀P�฀���	฀DE½NES SUPRANATIONALISM AS ³WANT OF A BETTERWORLD´�
4HE฀WORLD
WIDE฀DIMENSION฀OF฀ THE฀%UROPEAN฀SUPRANATIONAL฀PROJECT�฀AND฀
%UROPE´S฀RESPONSIBILITY฀TOWARDS฀THE฀REST฀OF฀THE฀WORLD฀WERE฀VERY฀CLEAR฀IN฀
THE฀MINDS฀OF฀THE฀FOUNDING฀FATHERS�฀³%UROPE�฀OBSERVES฀-ONNET�฀MUST฀BRING฀
A฀MORAL฀CONTRIBUTION฀TO฀THE฀WORLD´S฀DEVELOPMENT�฀)F฀IT฀SUCCEEDS฀IN฀ELIMI

NATING฀ THE฀ REASONS฀ FOR฀WAR฀ FROM฀WITHIN฀ ITSELF�฀ %UROPE฀WILL฀ PROVIDE฀ THE฀
WORLD฀THE฀SPIRITUAL฀INPUT฀WHICH฀IS฀ABLE฀TO฀OVERCOME฀THE฀RIVALRY฀AMONGST฀
NATIONALISMS�´��

3CHUMAN฀AND฀-ONNET฀EVEN฀THOUGHT฀OF฀A฀WORLD
WIDE฀ORGANISATION�฀TO฀WHICH฀
%UROPEAN฀ INTEGRATION฀COULD฀CONTRIBUTE�฀&OLLOWING฀THE฀SUPRANATIONAL฀PAT

TERN�฀ THE฀POOLING฀OF฀ INTERESTS฀AND฀SOVEREIGNTY฀ THAT฀ TOOK฀PLACE฀ IN฀%UROPE฀
COULD฀HAPPEN฀IN฀OTHER฀CONTINENTS�฀AND฀A฀POSSIBLE฀ORGANISATION฀OF฀TOMOR

ROW´S฀ WORLD฀ COULD฀ BE฀ CONSTITUTED฀ OF฀ GEOPOLITICAL฀ CONTINENTAL฀ ENTITIES���฀
WHICH฀IN฀TURN฀COULD฀DELEGATE฀TO฀A฀SUPRANATIONAL฀WORLD
WIDE฀BODY฀THE฀AREAS฀
OF฀COMPETENCE฀THAT฀CAN฀BE฀MORE฀EFFECTIVELY฀ADDRESSED฀AT฀A฀GLOBAL฀LEVEL�

3CHUMAN฀ ������฀ P�฀ ��	฀CONSIDERED�฀ ³4HE฀ UNITED฀ %UROPE฀ PRE½GURES THE
UNIVERSAL฀ SOLIDARITY฀ OF฀ THE฀ FUTURE´�฀ AND฀ -ONNET฀ WROTE฀ IN฀ HIS฀ -EMOIRS฀
�-ONNET฀�����฀PP�฀���
���	�

(AVE฀)฀SAID฀CLEARLY฀ENOUGH฀THAT฀THE฀#OMMUNITY฀WE฀HAVE฀CREATED฀IS฀
NOT฀AN฀END฀IN฀ITSELF�฀)T฀IS฀A฀PROCESS฀OF฀CHANGE�฀CONTINUING฀THAT฀PROC

ESS฀WHICH�฀ IN฀ AN฀ EARLIER฀ PERIOD฀ OF฀ HISTORY�฀ PRODUCED฀ OUR฀ NATIONAL฀
FORMS฀OF฀LIFE�฀,IKE฀OUR฀PROVINCES฀IN฀THE฀PAST�฀OUR฀NATIONS฀TODAY฀MUST฀
LEARN฀ TO฀ LIVE฀ TOGETHER฀UNDER฀ COMMON฀ RULES฀ AND฀ INSTITUTIONS฀ FREELY฀
ARRIVED฀AT�฀4HE฀SOVEREIGN฀NATIONS฀OF฀THE฀PAST฀CAN฀NO฀LONGER฀SOLVE฀THE฀
PROBLEMS฀OF฀THE฀PRESENT�฀THEY฀CANNOT฀ENSURE฀THEIR฀OWN฀PROGRESS฀OR฀
CONTROL฀THEIR฀OWN฀FUTURE�฀!ND฀THE฀#OMMUNITY฀ITSELF฀IS฀ONLY฀A฀STEP฀ON฀
THE฀WAY฀TO฀THE฀ORGANISED฀WORLD฀OF฀THE฀FUTURE�

��฀2APPORT฀SUR฀L´ENTREVUE�฀CIT�

��฀2IEBEN฀������฀PP�฀��
��	฀REFERS฀TO฀THESE฀CONTINENTAL฀ENTITIES฀AS฀TO฀³ ´�
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4HE฀ IDEALS฀ OF฀ THE฀ FOUNDING฀ FATHERS฀WERE฀ PROGRESSIVELY฀ TRANSLATED฀ IN฀ AN฀
ORIGINAL฀ INSTITUTIONAL฀AND฀POLITICAL฀ SYSTEM�฀WHICH฀DEVELOPED฀TO฀BECOME฀
THE฀%UROPEAN฀5NION฀OF฀TODAY�

฀HAS฀PROGRESSIVELY฀DEVELOPED฀TO฀BECOME฀AN฀%5฀MISSION฀VIS
g
VIS฀THE฀
REST฀OF฀THE฀WORLD�฀)NDEED�฀THE฀%5฀AIMS฀NOT฀ONLY฀AT฀³CREATING฀AN฀EVER฀CLOSER฀
UNION฀AMONG฀THE฀PEOPLES฀OF฀%UROPE¨´฀�%5฀4REATY�฀PREAMBLE	�฀)TS฀AMBI

TION฀IS฀ALSO฀³;TO฀REINFORCE=฀THE฀%UROPEAN฀IDENTITY฀AND฀ITS฀INDEPENDENCE฀IN฀
ORDER฀ TO฀ PROMOTE฀ PEACE�฀ SECURITY฀ AND฀ PROGRESS฀ IN฀ %UROPE฀ AND฀ IN฀ THE฀
WORLD´฀� 	�

฀IS฀ALSO฀PRESENT฀AS฀AN฀ENCOMPASSING฀VISION฀IN฀THE฀0REAMBLE฀OF฀
THE฀%5฀4REATY�฀WHERE฀ECONOMIC฀GROWTH฀IS฀COUPLED฀WITH฀SOCIAL฀AND฀ENVI

RONMENTAL฀CONCERNS฀AND฀WITH฀AN฀EXPLICIT฀ATTENTION฀TO฀SOLIDARITY�฀4HE฀0RE

AMBLE฀STIPULATES฀THAT฀THE฀%5฀³PROMOTE;S=฀ECONOMIC฀AND฀SOCIAL฀PROGRESS฀
FOR฀;ITS=฀PEOPLES�฀TAKING฀INTO฀ACCOUNT฀THE฀PRINCIPLE฀OF฀SUSTAINABLE฀DEVELOP

MENT฀ AND฀ WITHIN฀ THE฀ CONTEXT฀ OF฀ THE฀ ACCOMPLISHMENT฀ OF฀ THE฀ INTERNAL฀
MARKET฀AND฀OF฀REINFORCED฀COHESION���฀AND฀ENVIRONMENTAL฀PROTECTION�฀AND฀
TO฀ IMPLEMENT฀POLICIES฀ ENSURING฀ THAT฀ ADVANCES฀ IN฀ECONOMIC฀ INTEGRATION฀
ARE฀ACCOMPANIED฀BY฀PARALLEL฀PROGRESS฀IN฀OTHER฀½ELDS´�

฀HAS฀PROGRESSIVELY฀ADOPTED฀VARIOUS฀FEATURES฀IN฀THE฀%5฀
SPHERE฀�&ONTAINE฀����	�

�฀ 4HE฀EXISTENCE฀OF฀ �฀3INCE฀THE฀BEGINNING�฀THE฀AREAS฀
OF฀ POOLED฀ SOVEREIGNTY฀ AMONGST฀ -EMBER฀ 3TATES฀ WERE฀ ADMINISTERED฀
TOGETHER฀ THROUGH฀ COMMON�฀ ³SUPRA
NATIONAL´฀ INSTITUTIONS�฀ &ONTAINE฀
RECALLS฀ THAT฀ *EAN฀-ONNET฀OFTEN฀QUOTED฀ THE฀3WISS฀PHILOSOPHER฀!MIEL�฀
³%VERY฀ MAN´S฀ EXPERIENCE฀ IS฀ A฀ NEW฀ START�฀ /NLY฀ INSTITUTIONS฀ BECOME฀
WISER�฀THEY฀AMASS฀THE฀COLLECTIVE฀EXPERIENCE฀AND฀THANKS฀TO฀THIS฀EXPERI

ENCE฀AND฀ THIS฀WISDOM�฀ THE฀NATURE฀OF฀MEN฀SUBORDINATED฀ TO฀ THE฀ SAME฀
RULES฀WILL฀NOT฀CHANGE�฀BUT฀THEIR฀BEHAVIOUR฀GRADUALLY฀WILL�´

���฀%CONOMIC฀AND฀SOCIAL฀COHESION฀WAS฀INTRODUCED฀AS฀A฀NEW฀%#฀POLICY�฀TRANSLATING฀THE฀IDEA฀OF฀SOLIDARITY฀
AMONG฀-EMBER฀3TATES�฀BY฀THE฀3INGLE฀%UROPEAN฀!CT฀IN฀�����
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�฀4HE฀INSTITUTION฀EMBODY

ING฀THE฀COMMON฀INTEREST฀OF฀THE฀#OMMUNITY฀�FORMERLY฀THE฀(IGH฀!UTHOR

ITY�฀ TODAY฀ THE฀ #OMMISSION	฀ IS฀ COMPOSED฀ OF฀ PERSONALITIES฀ EXERCISING฀
THEIR฀POWER฀COLLEGIALLY฀AND฀WHO฀MAY฀NOT฀RECEIVE฀INSTRUCTIONS฀FROM฀THE฀
-EMBER฀3TATES�฀4HIS฀INSTITUTION฀IS฀RESPONSIBLE฀EXCLUSIVELY฀TO฀THE฀%URO

PEAN฀0ARLIAMENT฀�FORMERLY�฀THE฀!SSEMBLY	�฀)T฀IS฀INTERESTING฀TO฀NOTE฀THAT฀
EACH฀ %UROPEAN฀ INSTITUTION฀ BENE½TS FROM AN AUTONOMOUS ³VECTOR OF
LEGITIMACY´����฀WHICH฀MAKES฀IT฀POSSIBLE฀TO฀REFER฀TO฀A฀DEMOCRATIC฀POLITICAL฀
FRAMEWORK�

�฀7ITHIN฀ THE฀%UROPEAN฀5NION�฀
THE฀LEGISLATIVE฀AND฀EXECUTIVE฀FUNCTIONS���฀ARE฀CARRIED฀OUT฀BY฀THE฀THREE฀
MAIN฀INSTITUTIONS฀ACCORDING฀TO฀WHAT฀HAS฀BEEN฀DESCRIBED฀BY฀THE฀%5฀CASE

LAW฀AS฀³INSTITUTIONAL฀BALANCE´�฀4HIS฀BALANCE฀IS฀FOUNDED฀ON฀!RTICLE฀���	฀
%#฀4REATY�฀WHICH฀PROVIDES฀ THAT฀EACH฀ INSTITUTION฀ACTS฀WITHIN฀ ITS฀ REMIT฀
AND฀CANNOT฀EXCEED฀THE฀POWERS฀CONFERRED฀UPON฀IT฀BY฀THE฀4REATIES�฀4HE฀
INSTITUTIONS฀ARE฀BOUND฀TO฀WORK฀WITH฀ONE฀ANOTHER�฀AS฀%5฀LEGISLATION฀AND฀
ITS฀ IMPLEMENTATION฀ CAN฀ ONLY฀ RESULT฀ FROM฀ DIALOGUE฀ AND฀ COOPERATION฀
BETWEEN฀ THE฀ INTERVENING฀ INSTITUTIONS฀ �THE฀ #OMMISSION�฀ THE฀ #OUNCIL฀
AND฀THE฀0ARLIAMENT฀AS฀CONCERNS฀THE฀MAKING฀OF฀LEGISLATION�฀THE฀#OUNCIL฀
AND฀THE฀#OMMISSION�฀AS฀FOR฀THE฀IMPLEMENTATION฀OF฀THE฀%5฀POLICIES	�

�฀ 4HE฀ PRINCIPLE฀ OF฀ EQUALITY฀ AMONG฀
-EMBER฀3TATES฀IS฀³ONE฀OF฀THE฀LEGAL฀AND฀MORAL฀FOUNDATIONS฀WHICH฀GIVE฀
THE฀ NOTION฀ OF฀#OMMUNITY฀ ITS฀ FULL฀MEANING´฀ �&ONTAINE฀ ����	�฀ 2IEBEN฀
������฀P�฀��	฀ RECALLS฀ THAT฀A฀CERTAIN฀PARITY฀AMONG฀-EMBER฀3TATES฀WAS฀
NECESSARY฀ TO฀PREVENT฀ THE฀ RISK฀OF฀HEGEMONY฀BY฀ THE฀ STRONGER฀OVER฀ THE฀
WEAKER฀IN฀AN฀ENSEMBLE฀OF฀NATIONS฀THAT฀WERE฀OF฀DIFFERENT฀AND฀OF฀UNEVEN฀
ECONOMIC฀WEIGHT฀�2IEBEN฀�����฀P�฀��	�฀4HE฀WEIGHTING฀OF฀VOTES฀IN฀THE฀
#OUNCIL�฀WHEREBY฀³MORE฀VOTES฀ARE฀GIVEN฀TO฀THE฀LARGE฀COUNTRIES฀THAN฀TO฀

���฀4HE฀%UROPEAN฀#OMMISSION฀HAS฀BOTH฀A฀DEMOCRATIC฀LEGITIMACY฀�IT฀IS฀A฀POLITICAL฀BODY฀WHOSE฀POWERS฀ARE฀
PROVIDED฀FOR฀BY฀TREATIES	�฀AND฀A฀TECHNOCRATIC฀LEGITIMACY฀�IT฀IS฀A฀BODY฀MADE฀OF฀INDEPENDENT฀EXPERTS	�฀4HE฀
OTHER฀PRINCIPLES�฀OR฀VECTORS�฀OF฀LEGITIMACY฀APPLICABLE฀TO฀THE฀%5�฀EACH฀PROPER฀OF฀ONE฀OF฀ITS฀INSTITUTIONS฀AND฀
BODIES�฀ARE�฀INTERNATIONAL฀LEGITIMACY฀�THE฀#OUNCIL	�฀PARLIAMENTARY฀LEGITIMACY฀�THE฀%UROPEAN฀0ARLIAMENT	�฀
LEGAL฀ LEGITIMACY฀�THE฀%UROPEAN฀#OURT฀OF฀*USTICE	�฀CORPORATE฀LEGITIMACY฀�%CONOMIC฀AND฀3OCIAL฀#OMMIT

TEE	�฀SUB
NATIONAL฀REPRESENTATIVE฀LEGITIMACY฀�#OMMITTEE฀OF฀THE฀2EGIONS	�฀4ECHNOCRATIC฀LEGITIMACY฀IS฀ALSO฀
TYPICAL฀OF฀THE฀%UROPEAN฀#ENTRAL฀"ANK�฀#F�฀,ORD�฀#H��฀AND฀-AGNETTE�฀0�฀�����	�฀³.OTES฀TOWARDS฀A฀GENERAL฀
THEORY฀OF฀ LEGITIMACY฀ IN฀ THE฀%UROPEAN฀5NION´�฀ ฀¯฀7ORKING฀
0APER฀������฀HTTP���WWW�ONE
EUROPE�AC�UK�PDF�W��LORD�PDF�฀)N฀OUR฀VIEW�฀THE฀#OURT฀OF฀!UDITORS�฀TOO�฀
ENJOYS฀A฀LEGITIMACY฀OF฀A฀TECHNOCRATIC฀CHARACTER�

���฀7ITHIN฀THE฀%5�฀ONE฀REFERS฀USUALLY฀TO฀³FUNCTIONS´�฀RATHER฀THAN฀TO฀³POWERS´฀�TYPICAL฀OF฀STATES	�฀#F�฀³0ENE

LOPE´฀$OCUMENT฀�����	฀³&EASIBILITY฀3TUDY฀¯฀#ONTRIBUTION฀TO฀A฀0RELIMINARY฀$RAFT฀#ONSTITUTION฀OF฀THE฀%URO

PEAN฀5NION´�฀HTTP���EUROPA�EU�CONSTITUTION�FUTURUM�DOCUMENTS�OFFTEXT�CONST������?EN�PDF�
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THE฀SMALL฀ONES�฀BUT฀THIS฀SUPPLEMENT฀IS฀NOT฀IN฀PROPORTION฀TO฀THEIR฀RESPEC

TIVE฀ SIZE´����฀ ONE฀ #OMMISSIONER฀ PER฀ -EMBER฀ 3TATE฀ IN฀ THE฀ %UROPEAN฀
#OMMISSION฀AND�฀IN฀THE฀CURRENT฀SYSTEM�฀THE฀EQUAL฀ROTATION฀OF฀THE฀0RES

IDENCY฀ARE฀THE฀MAIN฀FEATURES฀OF฀THE฀PRINCIPLE฀OF฀EQUALITY����

4HESE฀ FEATURES฀ ALLOW฀ A฀ PECULIAR฀ DECISION
MAKING฀ PROCEDURE�฀ KNOWN฀ AS฀
THE฀ ³COMMUNITY฀ METHOD´�฀ WHICH฀ APPLIES฀ WITHIN฀ THE฀ SCOPE฀ OF฀ THE฀ %#฀
4REATY�฀ 4HIS฀ MODE฀ OF฀ GOVERNANCE฀ IS฀ CHARACTERISED฀ BY฀ THE฀ #OMMISSION฀
MONOPOLY฀OF฀THE฀RIGHT฀OF฀INITIATIVE�฀A฀WIDESPREAD฀USE฀OF฀QUALI½ED MAJORITY
VOTING฀IN฀THE฀#OUNCIL�฀AN฀ACTIVE฀ROLE฀FOR฀THE฀%UROPEAN฀0ARLIAMENT�฀AND฀THE฀
UNIFORM฀INTERPRETATION฀OF฀#OMMUNITY฀LAW฀BY฀THE฀%UROPEAN฀#OURT฀OF฀*US

TICE฀�3CHiFER฀����	�

4HE฀COMMUNITY฀METHOD฀IS฀NOT฀APPLIED�฀HOWEVER�฀IN฀CERTAIN฀AREAS฀OF฀THE฀
%5฀4REATY฀�4ITLE฀6฀¯฀0ROVISIONS฀ON฀A฀COMMON฀FOREIGN฀AND฀SECURITY฀POLICY�฀
AND฀4ITLE฀6)฀¯฀0ROVISIONS฀ON฀POLICE฀AND฀JUDICIAL฀COOPERATION฀IN฀CRIMINAL฀
MATTERS	�฀4HESE฀AREAS฀ARE฀BASED฀ON฀AN฀INTERGOVERNMENTAL฀LOGIC฀OF฀COOP

ERATION฀IN฀WHICH฀THE฀#OMMISSION´S฀RIGHT฀OF฀INITIATIVE฀IS฀SHARED฀WITH฀THE฀
-EMBER฀3TATES฀OR฀LIMITED฀TO฀SPECI½C AREAS OF ACTIVITY� THE #OUNCIL GENER

ALLY฀ACTS฀UNANIMOUSLY�฀THE฀%UROPEAN฀0ARLIAMENT฀ IS฀CON½NED TO A PURELY
CONSULTATIVE฀ROLE�฀AND฀THE฀#OURT฀OF฀*USTICE�฀IF฀AT฀ALL�฀PLAYS฀ONLY฀A฀MINOR฀ROLE฀
�3CHiFER฀����	�

)NSOFAR฀AS฀THE฀COMMUNITY฀METHOD฀APPLIES฀�WHICH฀IS฀THE฀CASE฀FOR฀THE฀MAJOR

ITY฀OF฀THE฀%5฀COMPETENCES	�฀THE฀FUNCTIONING฀OF฀THE฀%5฀IS�฀ON฀THE฀ONE฀HAND�฀
PROFOUNDLY฀DIFFERENT฀FROM฀THAT฀OF฀ITS฀-EMBER฀3TATES�฀WHOSE฀SEPARATION฀OF฀
POWERS฀BETWEEN฀THE฀THREE฀ORGANS฀OF฀THE฀3TATE฀¯฀THE฀,EGISLATURE�฀THE฀%XEC

UTIVE฀AND฀THE฀*UDICIARY฀¯฀BEARS฀LITTLE฀RESEMBLANCE฀TO฀THE฀%5฀³INSTITUTIONAL฀
BALANCE´�฀ ON฀ THE฀ OTHER฀ HAND�฀ IT฀ DIFFERS฀ RADICALLY฀ FROM฀ THE฀WAY฀ CLASSICAL฀
INTERNATIONAL฀ ORGANISATIONS฀ OPERATE�฀ WHERE฀ DECISIONS฀ ARE฀ TRADITIONALLY฀
TAKEN฀BY฀REPRESENTATIVES฀OF฀THE฀-EMBERS฀3TATES฀IN฀THE฀NAME฀OF฀THEIR฀OWN฀
STATE�฀AND฀WHERE฀EACH฀PARTICIPANT฀HAS฀A฀RIGHT฀ TO฀VETO฀THE฀ADOPTION฀OF฀A฀
DECISION�

4HE฀%5฀IS฀A฀ ฀ORGANISATION�฀A฀ ฀̄ ฀EACH฀
OF฀THESE฀COMPONENTS฀BEING฀REPRESENTED฀BY฀ONE฀OF฀THE฀THREE฀INSTITUTIONS฀

���฀$E฀3CHOUTHEETE�฀0H�฀�����	�฀ ฀�0ARIS�฀%DITIONS฀/DILE฀*ACOB	�฀P�฀���

���฀/N฀THIS฀POINT�฀SEE฀ALSO฀-AGNETTE�฀0�฀AND฀.ICOLAtDIS�฀+�฀�����	�฀³,ARGE฀AND฀3MALL฀-EMBER฀3TATES฀IN฀THE฀
%UROPEAN฀5NION�฀2EINVENTING฀ THE฀"ALANCE´�฀ -AY฀ �����฀ HTTP���
WWW�NOTRE
EUROPE�ASSO�FR�)-'�PDF�%TUD��
EN�PDF�
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4HE฀MOST฀PECULIAR฀FEATURE฀OF฀SUPRANATIONALISM฀IS฀THAT�฀ON฀THE฀ONE฀HAND�฀
SEVERAL฀SOVEREIGN฀NATIONAL฀STATES฀EXIST�฀AND฀ARE฀THEREFORE฀NOT฀ABSORBED฀
BY฀ THE฀ SUPRANATIONAL฀ ENTITY�฀ AND�฀ON฀ THE฀OTHER฀HAND�฀ THERE฀ IS฀ A฀ SINGLE฀
BODY�฀PROVIDED฀WITH฀ COMMON฀ INSTITUTIONS฀ AND฀ LEGAL฀PROCEDURES�฀4HIS฀
FEATURE฀ IS฀ TRANSLATED฀ IN฀ THE฀ EVOCATIVE฀ %5฀ MOTTO฀ ³UNITED฀ IN฀ DIVERSITY´�฀
WHICH฀RE¾ECTS THE FACT THAT THE %5 HAS A SINGLE GLOBAL IDENTITY� WHILE AT
THE฀SAME฀TIME฀PRESERVING฀THE฀IDENTITY฀OF฀EACH฀-EMBER฀3TATE����฀4HE฀PRE

AMBLE฀OF฀THE฀5%฀4REATY฀INDICATES฀AMONGST฀OTHER฀THINGS฀THAT฀THE฀SOLIDAR

ITY฀BETWEEN฀%UROPEAN฀PEOPLES�฀ONE฀OF฀ THE฀%5฀GOALS�฀ IS฀ TO฀BE฀PURSUED฀
³RESPECTING฀THEIR฀HISTORY�฀THEIR฀CULTURE฀AND฀THEIR฀TRADITIONS´�฀!RTICLE฀���	฀

INTERVENING฀ IN฀ THE฀DECISION
MAKING฀PROCESS฀ �&IGURE฀����	฀¯฀WHICH฀OPER

ATES฀ACCORDING฀TO฀SEVERAL฀GOVERNANCE฀METHODS฀CHARACTERISED฀BY฀A฀DIFFER

ENT฀MIX฀OF฀INTERGOVERNMENTALISM฀AND฀SUPRANATIONALISM����

���฀3CHiFER฀�����	฀IDENTI½ES NOT LESS THAN SIX DIFFERENT LEVELS OF MODES OF GOVERNANCE� ACCORDING TO THE
DEGREE฀OF฀DELEGATION฀OF฀POWERS฀FROM฀THE฀-EMBER฀3TATES฀TO฀THE฀%5�฀COMPETITION�฀COOPERATION�฀COORDINA

TION฀WITHOUT฀ SANCTIONS�฀ COORDINATION฀WITH฀POLITICAL฀ SANCTIONS�฀ COORDINATION฀WITH฀DELEGATED฀ SANCTIONS฀
�#OMMUNITY฀-ETHOD	�฀INTEGRATION฀�COMPLETE฀DELEGATION	�

���฀³5NITED฀IN฀DIVERSITY´฀IS฀THE฀MOTTO฀OF฀THE฀%UROPEAN฀5NION�฀)T฀½RST CAME INTO USE AROUND THE YEAR ����
AND฀WAS฀FOR฀THE฀½RST TIME OF½CIALLY MENTIONED IN THE 4REATY ESTABLISHING A฀#ONSTITUTION FOR %UROPE� WHOSE
ARTICLE฀)
�฀�³4HE฀SYMBOLS฀OF฀THE฀5NION´	฀PROVIDES฀THAT฀³4HE฀MOTTO฀OF฀THE฀5NION฀SHALL฀BE�฀³5NITED฀IN฀DIVER

SITY´´฀¯฀3EE฀HTTP���EUROPA�EU�ABC�SYMBOLS�MOTTO�INDEX?EN�HTM�

���฀4OGGENBURG฀�����	฀IDENTI½ES TWO OTHER MEANINGS OF FROM฀THE฀PERSPECTIVE฀OF฀%5฀CONSTITU

TIONAL฀LAW�฀THE฀DIVERSITY฀OF฀�%UROPEAN	฀CULTURES฀AND฀THE฀DIVERSITY฀OF฀�INNER
%5	฀STRUCTURES�฀(E฀RECOGNISES�฀
HOWEVER�฀THAT฀³#LEARLY฀THE฀STRONGEST฀FORM฀OF฀DIVERSITY฀IS฀THE฀ONE฀AIMED฀AT฀MAINTAINING฀THE฀NATIONAL฀IDENTI

TIES฀OF฀THE฀-EMBER฀3TATES´�
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OF฀THE฀SAME฀TREATY฀OBLIGES฀THE฀5NION฀TO฀³RESPECT฀THE฀NATIONAL฀IDENTITIES฀
OF฀ITS฀-EMBER฀3TATES´����

4HE฀TWO฀COMPONENTS�฀UNITY฀AND฀DIVERSITY�฀CAN฀BE฀SEEN฀AS฀³BOTH฀EQUALLY฀
PROMINENT฀VALUES´฀�4OGGENBURG฀����	�฀(E฀MAINTAINS฀THAT

UNITY฀AND฀DIVERSITY฀STAND฀IN฀A฀CERTAIN฀TENSION฀WITH฀EACH฀OTHER�฀.EVERTHE

LESS�฀THE฀MOTTO฀TO฀BE฀�EVER฀MORE	฀UNITED฀IN฀�A฀NEVERTHELESS฀MAINTAINED	฀
DIVERSITY฀IS฀NOT฀A฀TRUE฀PARADOX�฀6ALUES฀AND฀PRINCIPLES฀ARE฀NOT฀OF฀A฀BINARY฀
NATURE฀WITHIN฀A฀LEGAL฀SYSTEM�฀IN฀THE฀SENSE฀OF฀BEING฀EITHER฀VALID฀OR฀INVALID�฀
7HILE฀CONTRASTING฀NORMS฀ARE฀LEGAL฀RULES฀THAT฀MUST฀EITHER฀BE฀APPLIED฀OR฀
NOT�฀ VALUES฀ ARE฀ APPLIED฀ IN฀ ANY฀ EVENT฀ 
฀ EVEN฀ IF฀ THEY฀ CONTRADICT฀ OTHER฀
VALUES�฀4HEY฀ARE฀TAKEN฀INTO฀CONSIDERATION฀BY฀EVALUATING฀THEIR฀RELATIVE฀
WEIGHT฀IN฀CONCRETE฀CIRCUMSTANCES�฀4HE฀POLITICAL฀UNITY�DIVERSITY฀DEBATE฀
DOES฀NOT฀EVOLVE฀IN฀A฀LEGAL฀VACUUM�฀THE฀LEGAL฀OUTCOME฀OF฀THE฀DEBATE฀IN฀A฀
PARTICULAR฀CASE฀DEPENDS฀ON฀THE฀APPLICATION฀OF฀LEGAL฀PARAMETERS฀SUCH฀AS฀
THE฀PRINCIPLE฀OF฀PROPORTIONALITY฀OR฀THE฀PRINCIPLE฀OF฀LOYALTY�

"UT฀OF฀COURSE฀THE฀OUTCOME฀DEPENDS฀ON฀THE฀POLITICAL฀CIRCUMSTANCES฀
AND฀THE฀³DIVERSITY฀CULTURE´฀OF฀OUR฀FUTURE฀%UROPE�฀(OW฀MUCH฀DIVERSITY฀
%UROPE฀CAN฀AFFORD฀IN฀THE฀FUTURE฀WILL฀ALSO฀DEPEND฀ON฀HOW฀RELIABLE฀ITS฀
UNITY฀WILL฀BE�

4HIS฀PERMANENT฀TENSION฀BETWEEN฀UNITY฀AND฀DIVERSITY฀IS฀CHARACTERISED�฀IN฀
OUR฀VIEW�฀BY฀TWO฀MAIN฀FEATURES�฀ ฀AND฀ �

�฀ 7ITHIN฀ THE฀ %5�฀ UNITY฀ AND฀ DIVERSITY฀ COEXIST฀ WITHOUT฀
EXCLUDING฀EACH฀OTHER�฀4HIS฀IS฀EXPERIENCED฀AT฀THE฀LEVEL฀OF฀EVERY฀%URO

PEAN฀CITIZEN�฀EACH฀OF฀US฀HAS฀³MULTIPLE฀IDENTITIES´����฀!S฀THE฀FORMER฀"RIT

ISH฀3ECRETARY฀OF฀3TATE฀FOR฀&OREIGN฀!FFAIRS฀*ACK฀3TRAW฀POINTED฀OUT�฀³%UROPE฀
SIMPLY฀PROVIDES฀A฀FURTHER฀LAYER฀OF฀IDENTITY´����

���฀/THER฀PROVISIONS฀IN฀WHICH฀THE฀RESPECT฀FOR฀-EMBER฀3TATES´฀DIVERSITY฀IS฀MENTIONED฀ARE฀!RTICLE฀�����	฀%#฀
4REATY฀�³

�´	฀AND฀!RTICLE฀��฀OF฀THE฀%5฀#HARTER฀OF฀&UNDAMENTAL฀2IGHTS�฀WHICH฀READS฀THAT฀
฀4HE฀4REATY฀%STABLISHING฀A฀#ONSTITUTION฀

FOR฀%UROPE฀STIPULATES฀THE฀³ =฀
AS฀AN฀OBJECTIVE฀OF฀THE฀5NION�

���฀4HE฀EXPRESSION฀COMES฀FROM฀)�฀0ERNICE�฀³-ULTILEVEL฀#ONSTITUTIONALISM฀IN฀THE฀%UROPEAN฀5NION´�฀�฀���฀
%,2EV�฀�����	�฀P�฀����฀³7E฀¯฀THE฀CITIZENS฀OF฀THE฀-EMBER฀3TATES฀OF฀THE฀%UROPEAN฀5NION฀¯฀HAVE฀MULTIPLE฀
IDENTITIES�฀LOCAL�฀AS฀A฀,ONDONER�฀REGIONAL�฀AS฀AN฀%NGLISHMAN�฀NATIONAL฀AS฀A฀"RITISH฀AND�฀IN฀ADDITION�฀%URO

PEAN�฀AS฀A฀CITIZEN฀OF฀THE฀%UROPEAN฀5NION�

���฀ *�฀ 3TRAW�฀ �฀,ECTURE฀AT฀ THE฀2OYAL฀ )NSTITUTE฀OF฀ )NTERNATIONAL฀!FFAIRS�฀#HATHAM฀
(OUSE�฀ ,ONDON�฀ ��฀*ULY฀����฀ �HTTP���EUROPA�EU�CONSTITUTION�FUTURUM�DOCUMENTS�OTHER�OTH������?
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�฀4HE฀3WISS฀PHILOSOPHER฀AND฀WRITER฀$ENIS฀DE฀2OUGEMONT฀
POINTS฀OUT฀THAT฀THE฀TENSION฀BETWEEN฀UNITY฀AND฀DIVERSITY฀IS฀A฀³CREATIVE฀
TENSION´����฀FROM฀WHICH฀THE฀PROGRESS฀TOWARDS฀OUR฀PLURAL฀LIVING฀TOGETHER฀
STEMS�฀4HE฀CONCEPT฀OF฀³RESILIENCE´�฀FOR฀THE฀POSSIBILITY฀FOR฀A฀PERSON฀OR฀A฀
SOCIAL฀SYSTEM฀OF฀DEVELOPING฀ITSELF฀AND฀GROWING฀BY฀GOING฀THROUGH฀THE฀
CRISES����฀INDICATES฀THE฀POSITIVE฀EFFECT฀OF฀SUCH฀A฀TENSION�฀WHICH�฀IN฀OUR฀
VIEW�฀MAY฀GIVE฀RISE฀TO฀AN฀UPWARDLY฀SPIRALLING฀PATTERN฀OF฀SOCIAL฀LIFE฀WHERE฀
SUCCESSIVE฀CRISES฀ TYPICAL฀OF฀ A฀PLURAL฀ SOCIETY฀PRODUCE฀CONSENSUAL฀ AND฀
SUCCESSFUL฀SOLUTIONS฀TO฀THE฀NEW฀PROBLEMS฀FACED�฀5NTIL฀NOW�฀THE฀VARIOUS฀
CRISES฀ EXPERIENCED฀ IN฀ THE฀HISTORY฀ OF฀ %UROPEAN฀ INTEGRATION฀HAVE฀PRO

DUCED฀OUTCOMES฀CONSISTENT฀WITH฀THE฀FOUNDATIONAL฀IDEA฀UNDERLYING฀THE฀
%UROPEAN฀ INTEGRATION฀PROCESS�฀ THAT฀OF฀CREATING฀AN฀ ³EVER฀CLOSER฀UNION฀
AMONG฀THE฀PEOPLES฀OF฀%UROPE´฀�%5฀4REATY�฀PREAMBLE	�

4ENSION฀BETWEEN฀UNITY฀AND฀DIVERSITY฀IS�฀IN฀OUR฀VIEW�฀NOT฀ONLY฀ONE฀OF฀THE฀
MAIN฀DRIVING฀FORCES฀OF฀THE฀%5฀PROCESS�฀BUT฀ALSO฀THE฀MAIN฀COMPONENT฀OF฀
THE฀NON
WRITTEN฀ ฀OF฀THE฀%5฀OF฀TODAY�

!N฀EXPLICIT฀CHARTER฀OF฀BASIC฀VALUES฀OF฀THE฀%UROPEAN฀5NION฀IS฀PROVIDED฀BY฀
SOME฀OF฀ITS฀FOUNDING฀TEXTS�

;4HE฀%5฀IS฀ATTACHED=฀TO฀THE฀PRINCIPLES฀OF฀LIBERTY�฀DEMOCRACY฀AND฀RESPECT฀
FOR฀HUMAN฀RIGHTS฀AND฀FUNDAMENTAL฀FREEDOMS฀AND฀OF฀THE฀RULE฀OF฀LAW฀¨฀
TO฀FUNDAMENTAL฀SOCIAL฀RIGHTS฀¨฀SOLIDARITY฀¨฀�%5฀4REATY�฀PREAMBLE	�

¨฀ ;4=HE฀ 5NION฀ IS฀ FOUNDED฀ ON฀ THE฀ INDIVISIBLE�฀ UNIVERSAL฀ VALUES฀ OF฀
HUMAN฀DIGNITY�฀FREEDOM�฀EQUALITY฀AND฀SOLIDARITY�฀ IT฀ IS฀BASED฀ON฀THE฀
PRINCIPLES฀OF฀DEMOCRACY฀AND฀THE฀RULE฀OF฀LAW�฀)T฀PLACES฀THE฀INDIVIDUAL฀
AT฀ THE฀HEART฀OF฀ ITS฀ ACTIVITIES�฀BY฀ESTABLISHING฀ THE฀CITIZENSHIP฀OF฀ THE฀
5NION฀AND฀BY฀CREATING฀AN฀AREA฀OF฀FREEDOM�฀SECURITY฀AND฀JUSTICE�

EN�HTM	�฀3TRAW฀QUOTES฀,INDA฀#OLLEY´S฀EXPRESSION฀IN฀HER฀BOOK฀ �฀³)DENTITIES฀ARE฀NOT฀LIKE฀HATS�฀(UMAN฀
BEINGS฀CAN฀AND฀DO฀PUT฀ON฀SEVERAL฀AT฀A฀TIME´�฀TO฀³CHALLENGE฀THE฀FALSE฀NOTION฀THAT฀WE฀CANNOT฀BE฀"RITISH฀AND฀
%UROPEAN฀AT฀THE฀SAME฀TIME´�

���฀ �฀,A฀"ACONNInRE�฀�����฀P�฀��฀�QUOTED฀BY฀$ANESE฀����	�

���฀4HIS฀CONCEPT�฀DEVELOPED฀IN฀THE฀½ELD OF PSYCHOLOGY OF SMALL GROUPS SUCH AS FAMILIES� AND APPLICABLE TO
THE฀WIDER฀SOCIAL฀LIFE�฀IMPLIES฀THAT฀A฀CRISIS฀IS฀½RST OF ALL TAKEN SERIOUSLY� WITHOUT HOWEVER DRAMATISING THE
CONSEQUENCES�฀AND฀ADDRESSED฀BY฀FOCUSSING฀ON฀THE฀POSITIVE฀TEACHING฀THAT฀THE฀CRISIS฀SITUATION฀MAY฀BRING�฀
2ESILIENCE฀MEANS฀LITERALLY�฀FROM฀ITS฀ORIGIN฀IN฀THE฀,ATIN฀WORD฀ �฀³GO�฀LEAP฀UPWARDS´�฀THE฀POSSIBILITY฀OF฀
LEAPING฀UPWARDS฀AGAIN฀�#F�฀!NNEMIE฀$ILLEN�฀³4USSEN฀VERHEERLIJKING฀EN฀AFWIJZING�฀2EALISTISCHE฀HOOP฀VOOR฀
GEZINNEN´�฀IN฀ ฀��฀�����	฀NR�฀*UBILEUMNUMMER�฀��
��	�
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4HE฀5NION฀CONTRIBUTES฀TO฀THE฀PRESERVATION฀AND฀TO฀THE฀DEVELOPMENT฀
OF฀THESE฀COMMON฀VALUES฀WHILE฀RESPECTING฀THE฀DIVERSITY฀OF฀ THE฀CUL

TURES฀AND฀TRADITIONS฀OF฀THE฀PEOPLES฀OF฀%UROPE฀AS฀WELL฀AS฀THE฀NATIONAL฀
IDENTITIES฀OF฀THE฀-EMBER฀3TATES฀AND฀THE฀ORGANISATION฀OF฀THEIR฀PUBLIC฀
AUTHORITIES฀AT฀NATIONAL�฀REGIONAL฀AND฀LOCAL฀LEVELS�฀IT฀SEEKS฀TO฀PROMOTE฀
BALANCED฀AND฀SUSTAINABLE฀DEVELOPMENT฀AND฀ENSURES฀FREE฀MOVEMENT฀
OF฀PERSONS�฀GOODS�฀SERVICES฀AND฀CAPITAL�฀AND฀THE฀FREEDOM฀OF฀ESTAB

LISHMENT฀�%UROPEAN฀#ONVENTION฀�����฀0REAMBLE	�

3UCH฀VALUE฀STATEMENTS฀PLAY฀A฀VERY฀IMPORTANT฀ROLE�฀)NDEED�฀³MAKING฀%UROPEAN฀
VALUES฀VISIBLE฀IS฀CRUCIAL฀FOR฀THE฀VITALITY฀AND฀SUCCESS฀OF฀THE฀%UROPEAN฀PROJECT�฀
;WHICH=฀IMPLIES฀BUILDING฀BRIDGES฀BETWEEN฀OUR฀VALUES฀AND฀OUR฀POLICIES´����

(OWEVER�฀AN฀EXPLICIT฀STATEMENT฀OF฀%5฀VALUES฀MAY฀APPEAR฀INSUF½CIENT� ³!
MERE฀LIST฀OF฀COMMON฀%UROPEAN฀VALUES฀IS฀NOT฀ENOUGH฀TO฀SERVE฀AS฀THE฀BASIS฀
OF฀%UROPEAN฀ �฀EVEN฀ IF฀ THE฀CHARTER฀OF฀BASIC฀ RIGHTS฀ INCLUDED฀ IN฀ THE฀
5NION´S฀CONSTITUTIONAL฀TREATY฀POINTS฀IN฀THIS฀DIRECTION�฀4HIS฀IS฀SO฀BECAUSE฀
EVERY฀ATTEMPT฀TO฀CODIFY฀³%UROPEAN฀VALUES´฀IS฀INEVITABLY฀CONFRONTED฀WITH฀
A฀ ฀OF฀DIVERGING฀NATIONAL�฀ REGIONAL�฀ ETHNIC�฀ SECTARIAN�฀ AND฀ SOCIAL฀
UNDERSTANDINGS�฀ 4HIS฀ DIVERSITY฀ OF฀ INTERPRETATION฀ CANNOT฀ BE฀ ELIMINATED฀
BY฀A฀CONSTITUTIONAL฀TREATY�฀EVEN฀IF฀BACKED฀UP฀BY฀LEGISLATION฀AND฀JUDICIAL฀
INTERPRETATION´฀ �"IEDENKOPF�฀'EREMEK�฀ AND฀-ICHALSKI฀ �����฀ EMPHASIS฀
ADDED	����

5NITY฀AND฀DIVERSITY�฀PLUS฀THEIR฀INTERACTION�฀ARE฀THE฀NON
WRITTEN฀VALUES฀SUP

PORTING฀THOSE฀EXPRESSLY฀PROCLAIMED�฀)T฀SEEMS฀APPROPRIATE฀TO฀EXPLORE฀NOW฀
WHETHER฀UNITY฀IN฀DIVERSITY฀ALSO฀ACTS฀AS฀A฀FOUNDING฀VALUE฀IN฀%5฀FUNCTIONING฀
AND฀IN฀THE฀%5฀POLICIES�

4ENSION฀BETWEEN฀UNITY฀AND฀DIVERSITY฀CAN฀BE฀SEEN฀AS฀THE฀DRIVING฀FORCE฀OF฀
THE฀%UROPEAN฀5NION´S฀FUNCTIONING฀AT฀INSTITUTIONAL฀LEVEL�฀&ORMER฀AMBASSA

DOR฀+ORTHALS฀!LTES฀������฀P����	฀DESCRIBES฀THIS฀TENSION฀AS฀A฀³PERMANENT฀

���฀*�฀0�฀"ALKENENDE�฀0RIME฀-INISTER฀OF฀THE฀+INGDOM฀OF฀THE฀.ETHERLANDS�฀IN฀(ALMAN�฀,��฀,UIJKX�฀2��฀AND฀VAN฀
:UNDERT�฀-�฀�����	�฀P�฀��

���฀4HE฀4REATY฀ESTABLISHING฀A฀#ONSTITUTION฀FOR฀%UROPE฀RECOGNISES฀THIS฀TENSION฀BETWEEN฀COMMON฀VALUES�฀IN฀
THE฀ONE฀HAND�฀AND฀PLURALISM�฀ON฀THE฀OTHER฀HAND�฀³

´฀�!RTICLE฀)
��฀4HE฀5NION´S฀VALUES	�
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PROCESS฀ OF฀ NEGOTIATION�฀ ENABLING฀ THE฀ -EMBER฀ 3TATES฀ TO฀ ACHIEVE฀ AGREE

MENT¨฀'RADUALLY฀A฀HABIT฀DEVELOPED฀OF฀CAREFULLY฀LISTENING฀TO฀EACH฀OTHER�´

)N฀THE฀ �฀AGREEMENT฀AMONG฀THE฀THREE฀INSTITUTIONS฀
INVOLVED฀IN฀THE฀LAWMAKING฀PROCESS฀IS�฀IN฀MOST฀CASES�฀NEEDED฀FOR฀A฀LEGISLA

TIVE฀ACT฀TO฀BE฀ADOPTED�฀4HE฀#OUNCIL฀IN฀MOST฀CASES฀CANNOT฀DECIDE฀WITHOUT฀
THE฀AGREEMENT฀OF฀THE฀%UROPEAN฀0ARLIAMENT�฀4HE฀0ARLIAMENT฀AND฀THE฀#OUN

CIL฀ CANNOT฀ ADOPT฀ A฀ LEGISLATIVE฀ ACT�฀ UNLESS฀ THE฀ #OMMISSION฀ PREVIOUSLY฀
MAKES฀A฀PROPOSAL�฀4HE฀#OMMISSION฀CAN฀PROPOSE�฀BUT฀IS฀NOT฀VESTED฀WITH฀
THE฀POWER฀OF฀ADOPTING฀LEGISLATION�฀AND฀HAS฀TO฀RELY฀ON฀THE฀TWO฀BRANCHES฀OF฀
THE฀LEGISLATIVE฀AUTHORITY�฀4HIS฀REQUIRES฀DIALOGUE฀AND฀COLLABORATION฀BETWEEN฀
THESE฀INSTITUTIONS�฀A฀PROCESS฀WHICH฀IS฀NOT฀PAINLESS฀AND฀OFTEN฀REQUIRES฀ONE฀
OR฀ALL฀ INSTITUTIONS฀ TO฀ABANDON฀POSITIONS฀ INITIALLY฀EXPRESSED฀AND฀ TO฀MAKE฀
CONCESSIONS฀TO฀REACH฀A฀COMPROMISE�

)N฀ THE฀ OF฀ %5฀POLICIES�฀ THERE฀ EXISTS฀ A฀ COOPERATION฀
BETWEEN฀THE฀%UROPEAN฀#OMMISSION�฀WHICH฀HOLDS฀½NAL RESPONSIBILITY FOR
THE฀ IMPLEMENTATION฀ OF฀ THE฀ %5฀ BUDGET฀ �!RTICLE฀ ���฀ %#฀4REATY	฀ AND฀ THE฀
-EMBER฀ 3TATES´฀ AUTHORITIES�฀ WHICH฀ ARE฀ DELEGATED฀ IMPLEMENTING฀ TASKS฀
UNDER฀³SHARED฀MANAGEMENT´฀FOR฀ABOUT฀���฀OF฀%5฀EXPENDITURE�฀4HE฀TRUST฀
INHERENT฀IN฀THIS฀KIND฀OF฀COOPERATION฀IS฀FOR฀EXAMPLE฀EXPRESSED฀BY฀THE฀³CON

TRACTS฀OF฀CON½DENCE´ PROPOSED BY THE #OMMISSION FOR STRUCTURAL FUNDS�
WHICH฀WOULD฀ ALLOW฀ THE฀ %5฀ INSTITUTION฀ TO฀ RELY฀WITH฀ A฀ HIGHER฀ DEGREE฀ OF฀
ASSURANCE฀ON฀THE฀CONTROLS฀CARRIED฀OUT฀AT฀NATIONAL฀LEVEL�

#ONCERNING฀ �฀)NGHELRAM฀POINTS฀OUT฀THAT฀IT฀IS฀THE฀
DIALOGUE฀BETWEEN฀NATIONAL฀COURTS฀AND฀THE฀%5฀JUDICATURE�฀THROUGH฀THE฀PRE

LIMINARY฀RULING฀PROCEDURE฀�WHEREBY฀THE฀NATIONAL฀COURTS�฀WHICH฀ARE฀CALLED฀
UPON฀TO฀APPLY฀THE฀%5฀LAW�฀ASK฀THE฀#OURT฀OF฀*USTICE฀TO฀RULE฀ON฀THE฀INTERPRE

TATION฀OF฀THE฀4REATY฀OR฀ON฀THE฀VALIDITY฀AND฀INTERPRETATION฀OF฀ACTS฀OF฀SECOND

ARY฀LAW¯฀!RTICLE฀���฀%#฀4REATY	฀THAT฀CONTRIBUTED฀MOST฀TO฀THE฀SHAPING฀OF฀
%5฀LAW฀THROUGH฀CASE
LAW����

4HIS฀NECESSARY฀DIALOGUE฀IS�฀IN฀OUR฀VIEW�฀A฀VERY฀IMPORTANT฀AND฀ORIGINAL฀FEA

TURE฀OF฀THE฀%5�฀/F½CIALLY �%UROPEAN #OMMISSION ����� P� ��	 AND UNOF½

CIALLY฀�0ENELOPE฀�����฀P�฀)6	�฀THE฀%UROPEAN฀#OMMISSION฀SUGGESTED฀THAT฀
THE฀THREE฀%5฀FUNCTIONS฀SHOULD฀BE฀CLEARLY฀DIVIDED฀BETWEEN฀THE฀LEGISLATURE฀
�ATTRIBUTED฀TO฀#OUNCIL฀AND฀%UROPEAN฀0ARLIAMENT฀ON฀EQUAL฀FOOTING	฀AND฀THE฀

���฀#F�฀)NGHELRAM�฀*�฀(�฀&��฀³%NKELE฀KANTTEKENINGEN฀BIJ฀DE฀VEREENVOUDIGDE฀PROCEDURE฀VOOR฀DE฀BEANTWOORD

ING฀VAN฀PREJUDICIpLE฀VRAGEN฀DOOR฀HET฀(OF฀VAN฀*USTITIE฀VAN฀DE฀%'´�฀3OCIAAL
%CONOMISCHE฀7ETGEVING฀�����฀
���฀PP�฀���
����
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EXECUTIVE฀ �WHERE฀ THE฀ #OMMISSION฀ WOULD฀ ASSUME฀ FULL฀ RESPONSIBILITY	�฀
4HIS฀WOULD฀LEAD฀TO฀A฀SIMPLI½CATION� (OWEVER� SUCH AN ARRANGEMENTWOULD
ALSO฀RESULT฀IN฀THE฀WEAKENING฀OF฀THE฀³TENSION´฀WHICH฀NOW฀EXISTS฀BETWEEN฀
THE฀INSTITUTIONS�฀4HIS฀TENSION�฀WHICH฀DERIVES฀FROM฀THE฀FACT฀THAT฀EACH฀INSTI

TUTION฀REPRESENTS฀A฀WELL฀IDENTI½ED INTEREST AND PLAYS A PRECISE� BUT LIMITED
ROLE฀ IN฀ THE฀ DECISION
MAKING฀ PROCESS�฀ IS฀ A฀ VERY฀ POSITIVE฀ ELEMENT฀ IN฀ OUR฀
VIEW�฀%VEN฀THOUGH฀IT฀MAY฀RESULT฀IN฀POSITIONS฀DIF½CULT TO RECONCILE� IT TRANS

LATES฀PERFECTLY฀THE฀%5฀NATURE�฀OF฀BEING฀³UNITED฀IN฀DIVERSITY´�

4HERE฀IS�฀IN฀OUR฀OPINION�฀ANOTHER฀KIND฀OF฀POSITIVE฀TENSION฀TYPICAL฀OF฀THE฀
%UROPEAN฀PROJECT�฀THAT฀EXISTING฀BETWEEN฀THE฀THREE฀PRINCIPLES฀CONTAINED฀
IN฀THE฀FAMOUS฀SLOGAN฀OF฀THE฀&RENCH฀REVOLUTION�฀ �฀ �฀

�฀,IBERTY฀AND฀EQUALITY฀HAVE฀ORIGINATED฀POLITICAL฀THEORIES฀AND฀SYSTEMS฀
PUTTING฀EMPHASIS฀ON฀INDIVIDUAL฀LIBERTIES�฀EGALITARIANISM�฀AND฀THE฀RIGHT฀BAL

ANCE฀TO฀BE฀FOUND฀BETWEEN฀THE฀TWO�฀&RATERNITY�฀A฀GENERALLY฀UNSPOKEN฀PRIN

CIPLE�฀IS฀IN฀MY฀VIEW฀TO฀ALSO฀BE฀TAKEN฀INTO฀ACCOUNT฀IN฀THE฀CONTEXT฀OF฀%URO

PEAN฀ INTEGRATION�฀ SINCE฀ THE฀ LATTER฀ IS฀ORIGINATED฀BY฀AN฀ ³ACT฀OF฀ FRATERNITY´�฀
THAT฀OF฀DEALING฀WITH฀THE฀FORMER฀ENEMY฀AS฀A฀PARTNER฀�SEE฀ABOVE	�฀OF฀CONSID

ERING฀THE฀DIFFERENT฀%UROPEAN฀PEOPLES฀AS฀MEMBERS฀OF฀THE฀SAME฀FAMILY����฀)T฀
IS฀ SUBMITTED฀HERE฀ THAT฀ THESE฀ THREE฀PRINCIPLES฀CAN฀BE฀CONSIDERED฀AS฀ THE฀
FOUNDING฀POLITICAL฀VALUES฀OF฀THE฀%5฀LEGAL฀AND฀POLITICAL฀SYSTEM����

$ONNER฀�����	฀BUILDS฀ON฀THE฀ANALYSIS฀OF฀THE฀FORMER฀!DVOCATE฀'ENERAL฀AT฀
THE฀#OURT฀OF฀*USTICE฀OF฀THE฀%UROPEAN฀#OMMUNITIES฀0IETER฀6ER,OREN฀VAN฀
4HEMAAT�฀WHO฀IDENTI½ED THE THREE ELEMENTS OF THE ³SLOGAN´ AS THE THREE
CONSTITUTIVE฀PRINCIPLES฀OF฀A฀LEGAL฀ORDER฀�AND�฀THEREFORE�฀ALSO฀OF฀THE฀#OM

MUNITY฀LEGAL฀ORDER	�฀)N฀PARTICULAR�฀WHILE฀LIBERTY฀AND฀EQUALITY฀GIVE฀IMPOR

TANT฀INDICATIONS฀ON฀THE฀CONTENT฀AND฀THE฀FEATURES฀OF฀THE฀LEGAL฀ORDER�฀THEY฀
ARE฀NOT฀CAPABLE฀OF฀PROVIDING฀THE฀FOUNDATION฀AND฀THE฀½NAL AIM OF THIS ORDER�
IT฀IS฀THE฀THIRD฀ELEMENT�฀FRATERNITY�฀WHICH�฀BEING฀NOT฀ONLY฀A฀MATTER฀OF฀FACT฀
BUT฀A฀³TASK´�฀IS฀THE฀CONSTITUTIVE฀³MOTIVE´฀OF฀THIS฀LEGAL฀ORDER฀�$ONNER฀�����฀
P�฀��	�

���฀3CHUMAN฀INDICATED฀THAT฀A฀RECONCILED฀%UROPE฀WOULD฀TEACH฀AGAIN฀THE฀YOUNG฀GENERATION฀THE฀#HRISTIAN฀
FRATERNITY฀�3CHUMAN฀�����฀P�฀��	�฀)N฀THE฀VISION฀OF฀$E฀'ASPERI�฀³LE฀RAPPORT฀AVEC฀LES฀AUTRES฀NATIONS฀EST฀BASm฀
SUR฀LE฀PRINCIPE฀DE฀LA฀FRATERNITm´฀�!UDISIO฀AND฀#HIARA฀�����฀P�฀���	�

���฀#F�฀ALLOCUTION฀OF฀THE฀'ERMAN฀#HANCELLOR฀'ERHARD฀3CHRyDER฀TO฀THE฀&RENCH฀.ATIONAL฀!SSEMBLY฀ON฀THE฀
OCCASION฀OF฀THE฀��TH฀ANNIVERSARY฀OF฀THE฀TREATY฀OF฀&RANCO
'ERMAN฀FRIENDSHIP�฀��฀*ANUARY฀�����฀³,ES฀VALEURS฀
DE฀LA฀2mVOLUTION฀FRANlAISE฀¯฀LA฀LIBERTm�฀L´mGALITm�฀LA฀FRATERNITm฀¯฀¨฀CONSTITUENT฀LE฀FONDEMENT฀ET฀LE฀MODnLE฀DE฀
CE฀QUE฀NOUS฀AVONS฀RmUSSI฀g฀CONSTRUIRE฀ENSEMBLE฀AU฀COURS฀DE฀CES฀DERNInRES฀QUARANTE฀ANNmES�฀ET฀DE฀CE฀QUE฀
NOUS฀POUVONS�฀DEVONS฀ET฀VOULONS฀METTRE฀EN฀®UVRE฀ENSEMBLE฀g฀L´AVENIR฀SUR฀NOTRE฀CONTINENT´�
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!LSO฀-ATTEI���฀DEEMS฀THAT฀THE฀STRONGEST฀VALUE฀IN฀THE฀³TRIPTYCH´฀IS฀THAT฀OF฀
FRATERNITY�฀THE฀LATTER฀PRINCIPLE฀IS฀SEEN฀AS฀THE฀CONDITION฀WHICH฀MAKES฀FREE

DOM฀AND฀EQUALITY฀POSSIBLE�฀&RATERNITY฀COMES฀AS฀THE฀LAST฀ONE฀OF฀THE฀TRIAD�฀
RECALLING฀THAT฀THE฀FOUNDATION฀OF฀A฀SOCIETY�฀AND฀THAT฀OF฀A฀LEGAL฀ORDER�฀IS฀THAT฀
WE฀CANNOT฀LIVE฀WITHOUT฀EACH฀OTHER฀�$ONNER฀�����฀P�฀��	�฀)T฀MAKES฀IT฀POS

SIBLE฀ NOT฀ ONLY฀ TO฀ TREAT฀ EQUALS฀ IN฀ THE฀ SAME฀WAY฀ �WHAT฀ THE฀ PRINCIPLE฀ OF฀
EQUALITY฀ALREADY฀DOES	�฀BUT฀ALSO฀TO฀DEAL฀WITH฀INEQUALITIES�฀SETTING฀UP฀THE฀
INSTITUTIONS฀AND฀RULES฀TO฀CREATE฀THE฀CONDITIONS฀FOR฀THE฀³UNEQUAL฀ONES´฀TO฀
CATCH฀UP�

)N฀THIS฀RESPECT�฀ FRATERNITY฀ IS฀ALSO฀THE฀FOUNDATION฀FOR฀SOLIDARITY฀� 	�฀
&RATERNITY฀OBLIGES฀US฀TO฀RE
THINK฀THE฀SOCIAL฀AND฀HUMAN฀RELATIONS�฀)T฀IMPLIES฀
RECOGNISING฀THAT฀WE฀ARE฀ALL�฀BEFORE฀ANY฀OTHER฀THING�฀MEMBERS฀OF฀THE฀SAME฀
³FAMILY´�฀ THAT฀OF฀MANKIND����฀ AND฀AT฀ THE฀ SAME฀ TIME฀ REQUIRES฀ AN฀UNCONDI

TIONAL฀ATTENTION฀TO฀EACH฀MAN฀AND฀WOMAN�฀&RATERNAL฀RELATIONS฀ARE฀BY฀DE½NI

TION฀MUTUAL฀�FOR฀EXAMPLE�฀)฀CANNOT฀AF½RM MY FREEDOM IF AT THE SAME TIME
)฀DO฀NOT฀DEMAND฀FREEDOM฀OF฀ALL฀OTHER฀HUMAN฀BEINGS	����฀4HEY฀ARE฀PROPER฀
TO฀THE฀ENCOMPASSING฀LOGIC฀CHERISHED฀BY฀*EAN฀-ONNET฀AND฀OF฀THE฀SUPRANA

TIONAL฀IDEAL฀OF฀THE฀FOUNDING฀FATHERS�

4HE฀INTERRELATION฀BETWEEN฀LIBERTY�฀EQUALITY฀AND฀FRATERNITY฀IS฀CHARACTERISED�฀
IN฀OUR฀VIEW�฀BY฀THE฀SAME฀ELEMENTS฀AS฀THAT฀BETWEEN฀UNITY฀AND฀DIVERSITY�

�฀&REEDOM�฀EQUALITY฀AND฀FRATERNITY฀ARE฀COMPLEMENTARY฀TO฀
EACH฀OTHER�฀%ACH฀ELEMENT฀CARRIES฀SOMETHING�฀WHICH฀CLARI½ES AND COM

PLETES฀THE฀CONTENT฀OF฀THE฀OTHER฀TWO฀�$ONNER฀�����฀P�฀��	�฀)T฀SEEMS฀TO฀
US฀THAT฀THE฀THREE฀PRINCIPLES฀ARE฀EVEN฀NECESSARY฀TO฀EACH฀OTHER�฀&OR฀EXAM

PLE�฀WITHOUT฀THE฀OTHER฀TWO�฀ LIBERTY฀MAY฀SIGNIFY฀FREEDOM฀ONLY฀FOR฀THE฀
STRONGEST฀ONE�฀EQUALITY฀MAY฀PRODUCE฀A฀SHAPELESS�฀DULL฀SOCIETY฀OF฀EQUAL

LY฀GREY฀SUBJECTS�฀ FRATERNITY฀MAY฀BE฀A฀MERE฀EMOTION฀WITHOUT฀CONTENT�฀
INSTEAD฀OF฀BEING฀A฀CALL฀FOR฀ACTION�

�฀$ONNER฀ INDICATES฀ THAT฀ THESE฀ THREE฀PRINCIPLES฀ARE฀USEFUL฀
INSTRUMENTS�฀NOT฀ONLY฀AS฀A฀KEY฀TO฀ANALYSE฀THE฀#OMMUNITY฀LEGAL฀SYSTEM฀
������฀P�฀��	�฀BUT฀ALSO฀³EITHER฀TO฀LIVE฀WITH฀CON¾ICTS AND NEVERTHELESS TO
WORK฀TOGETHER´�฀)N฀THIS฀WAY�฀THEY฀LAY฀THE฀FOUNDATIONS฀OF฀³PLURAL฀LIVING฀
TOGETHER´฀�P�฀��	�

���฀"RUNO฀-ATTEI�฀³,A฀2mPUBLIQUE฀N´EST฀PAS฀FRATERNELLE´�฀,E฀-ONDE�฀����������

���฀-ATTEI฀REFERS฀TO฀THE฀&RENCH฀PHILOSOPHER฀,EVINAS�฀WHO฀POINTED฀TO฀THE฀³ORIGINAL฀FACT฀OF฀THE฀FRATERNITY´�

���฀ �
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,IBERTY�฀EQUALITY฀AND฀FRATERNITY฀CONTRIBUTE฀TO฀THE฀SHAPING฀OF฀THE฀%5฀AND฀CAN฀
BE฀FOUND฀AS฀HIDDEN฀COMPONENTS฀OF฀MOST฀%5฀POLICIES�฀4HESE฀THREE฀VALUES฀
NECESSARILY฀CARRY฀A฀MULTIFACETED฀PERSPECTIVE฀IN฀THE฀POLICY฀CHOICES�฀&IND

ING�฀EACH฀TIME�฀THE฀APPROPRIATE฀BALANCE฀IS�฀IN฀OUR฀VIEW�฀A฀KEY฀SUCCESS฀FACTOR฀
IN฀ FUL½LLING THE %5´S MAIN MISSION� WHICH IS TO PROMOTE ECONOMIC AND
SOCIAL฀PROGRESS฀FOR฀THE฀%5฀PEOPLES฀THROUGH฀COMMON฀POLICIES�฀ENSURING฀AT฀
THE฀SAME฀TIME฀THAT฀DEVELOPMENT฀IS฀SUSTAINABLE฀�#F�฀%5฀4REATY�฀0REAMBLE	�

4HERE฀ARE฀POLICIES฀WHICH฀OBVIOUSLY฀CONTRIBUTE฀MORE฀DIRECTLY฀ TO฀ONE฀OF฀
THE฀THREE฀PRINCIPLES�฀THE฀³FOUR฀LIBERTIES´฀AT฀THE฀CORE฀OF฀THE฀SINGLE฀MARKET฀
�FREE฀MOVEMENT฀OF฀GOODS�฀SERVICES�฀PEOPLE฀AND฀CAPITAL	฀REFER฀TO฀ ����฀

฀ IS฀ EXPRESSED฀ AMONGST฀ OTHERS฀ BY฀ THE฀ IDEA฀ OF฀ EQUALITY฀ AMONGST฀
CITIZENS฀ OF฀ THE฀ -EMBER฀ 3TATES฀ ¯฀ THE฀ PRINCIPLE฀ OF฀ NON฀ DISCRIMINATION฀
ALREADY฀EXISTED฀IN฀THE฀ORIGINAL฀TEXT฀OF฀THE฀4REATY฀ESTABLISHING฀THE฀%UROPE

AN฀ %CONOMIC฀ #OMMUNITY���฀ ¯฀ AND฀ BY฀ THE฀ %5฀MULTILATERAL฀ APPROACH฀ IN฀
INTERNATIONAL฀RELATIONS�฀WHICH฀FAVOURS฀THE฀DEVELOPMENT฀OF฀PARTNERSHIPS�฀

฀CAN฀BE฀SEEN฀AS฀THE฀MAIN฀UNDERLYING฀ELEMENT฀OF฀ECONOMIC฀AND฀
SOCIAL฀COHESION�฀WHICH฀IS฀NOT฀SO฀MUCH฀AN฀INSTRUMENT฀OF฀³½NANCIAL COM

PENSATION฀BETWEEN฀RICH฀AND฀LESS฀RICH฀COUNTRIES´���฀BUT฀IS฀RATHER฀A฀PILLAR฀OF฀
THE฀ %UROPEAN฀ PROJECT�฀ WHICH฀ UNITES฀ %UROPEAN฀ STATES฀ AND฀ PEOPLES฀ AND฀
MAKES฀US฀PARTICIPANTS฀IN฀EACH฀OTHER´S฀DESTINY����

���฀ "UT฀ ALSO฀ TO฀ �฀WITH฀ REFERENCE฀ TO฀ THE฀ ESTABLISHMENT฀ OF฀ THE฀ ³MUTUAL฀ TRUST฀ BETWEEN฀-EMBER฀
3TATES´฀NECESSARY฀FOR฀ELIMINATING฀OBSTACLES฀TO฀THE฀FREEDOM฀OF฀ESTABLISHMENT฀AND฀THE฀FREE฀MOVEMENT฀OF฀
SERVICES฀IN฀THE฀%UROPEAN฀5NION฀BY฀MUTUALLY฀RECOGNISING฀THE฀NATIONAL฀EDUCATIONAL฀AND฀LEGAL฀SYSTEMS฀�3EE฀
#OMMISSION´S฀ORIGINAL฀0ROPOSAL฀FOR฀A฀$IRECTIVE฀OF฀THE฀%UROPEAN฀0ARLIAMENT฀AND฀OF฀THE฀#OUNCIL฀ON฀SERV

ICES฀ IN฀ THE฀ INTERNAL฀ MARKET�฀ #/-�����	฀ ��฀ HTTP���EUROPA�EU�EUR
LEX�LEX�,EX5RI3ERV�,EX5RI3ERV�
DO�URI�#/-�����������&).�%.�0$&�฀ALSO฀KNOWN฀AS฀THE฀³"OLKESTEIN฀$IRECTIVE´�฀NAMED฀AFTER฀THE฀INTERNAL฀
MARKET฀#OMMISSIONER฀IN฀THE฀0RODI฀#OMMISSION	�฀4HIS฀PROPOSAL�฀FAMOUSLY฀KNOWN฀FOR฀BEING฀ONE฀OF฀THE฀
ARGUMENTS฀IN฀THE฀&RENCH฀REFERENDUM฀CAMPAIGN฀FOR฀VOTING฀AGAINST฀THE฀#ONSTITUTIONAL฀TREATY฀ON฀��฀-AY฀
����฀EMBODIES฀THE฀DIF½CULTY IN ½NDING A฀BALANCE BETWEEN UNITY AND DIVERSITY�
0ROVISIONS฀REFERRING฀TO฀³MUTUAL฀TRUST฀IN฀THE฀ADMINISTRATION฀OF฀JUSTICE฀IN฀THE฀-EMBER฀3TATES´฀ARE฀CONTAINED฀
IN฀2EGULATION฀�%#	฀.O฀��������฀OF฀THE฀%UROPEAN฀0ARLIAMENT฀AND฀OF฀THE฀#OUNCIL฀OF฀��฀!PRIL฀����฀CREATING฀
A฀%UROPEAN฀%NFORCEMENT฀/RDER฀FOR฀UNCONTESTED฀CLAIMS�฀/F½CIAL *OURNAL , ���� ���������� P� �� �RECITAL
��	�฀#OUNCIL฀2EGULATION฀�%#	฀.O฀���������฀OF฀��฀.OVEMBER฀����฀CONCERNING฀JURISDICTION฀AND฀THE฀RECOG

NITION฀AND฀ENFORCEMENT฀OF฀JUDGMENTS฀IN฀MATRIMONIAL฀MATTERS฀AND฀THE฀MATTERS฀OF฀PARENTAL฀RESPONSIBILITY�฀
REPEALING฀2EGULATION฀�%#	฀.O฀����������฀/F½CIAL *OURNAL , ���� ����������� P� � �RECITAL ��	� AND #OUNCIL
2EGULATION฀�%#	฀.O฀�������฀OF฀��฀$ECEMBER฀����฀ON฀JURISDICTION฀AND฀THE฀RECOGNITION฀AND฀ENFORCEMENT฀
OF฀JUDGMENTS฀IN฀CIVIL฀AND฀COMMERCIAL฀MATTERS�฀/F½CIAL *OURNAL , ��� ���������� P� � �RECITAL ��	�
-UTUAL฀TRUST฀AMONG฀-EMBER฀3TATES฀IS฀REFERRED฀TO฀ALSO฀IN฀OTHER฀ACTS�฀E�G�฀$IRECTIVE฀��������%#฀OF฀THE฀%U

ROPEAN฀0ARLIAMENT฀AND฀OF฀ THE฀#OUNCIL฀OF฀�฀ *UNE฀����฀ON฀CERTAIN฀ LEGAL฀ASPECTS฀OF฀ INFORMATION฀SOCIETY฀
SERVICES�฀IN฀PARTICULAR฀ELECTRONIC฀COMMERCE�฀IN฀THE฀)NTERNAL฀-ARKET฀�$IRECTIVE฀ON฀ELECTRONIC฀COMMERCE	�฀
/F½CIAL *OURNAL , ���� ����������� P� � �RECITAL ��	� AND #OUNCIL $ECISION OF �� $ECEMBER ���� ESTABLISH

ING฀AN฀EXCHANGE�฀ASSISTANCE฀AND฀TRAINING฀PROGRAMME฀FOR฀THE฀PROTECTION฀OF฀THE฀EURO฀AGAINST฀COUNTERFEITING฀
�THE฀³0ERICLES´฀PROGRAMME	฀����������%#	�฀/F½CIAL *OURNAL , ���� ����������� P� ��� !RTICLE ���	�B	�

���฀!RTICLE฀�฀%%#฀4REATY�฀³!NY฀DISCRIMINATION฀ON฀GROUNDS฀OF฀NATIONALITY฀SHALL฀BE฀PROHIBITED´�

���฀*ACQUES฀$ELORS�฀ ฀3EPTEMBER฀�����฀QUOTED฀
BY฀&ERDINANDO฀2ICCARDI�฀ �฀����������฀P�฀��

���฀³4O฀LAY฀THE฀FOUNDATIONS฀FOR฀INSTITUTIONS฀WHICH฀WILL฀GIVE฀DIRECTION฀TO฀A฀DESTINY฀HENCEFORWARD฀SHARED´฀
WAS฀ONE฀OF฀THE฀OBJECTIVES฀WRITTEN฀IN฀THE฀PREAMBLE฀OF฀THE฀%#3#฀4REATY฀OF฀��฀!PRIL฀�����
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4HE฀THREE฀PRINCIPLES฀TOGETHER฀ARE฀ALSO฀CONSTITUTIVE�฀IN฀A฀LESS฀OBVIOUS฀WAY�฀OF฀
MOST฀%5฀POLICIES�฀(OW฀COULD�฀FOR฀INSTANCE�฀THESE฀PRINCIPLES฀HELP฀ANALYSE฀
ONE฀OF฀THE฀MAIN฀COMMON฀POLICIES฀SINCE฀THE฀ESTABLISHMENT฀OF฀THE฀FORMER฀
%UROPEAN฀ %CONOMIC฀ #OMMUNITY฀ IN฀ �����฀ AND฀ STILL฀ TODAY฀ THE฀ BIGGEST฀
COMMON฀POLICY฀IN฀TERMS฀OF฀BUDGET฀SPENT�฀FROM฀AN฀ETHICAL฀PERSPECTIVE�

4HE฀ ฀�#!0	฀AIMS�฀ACCORDING฀TO฀!RTICLE฀��฀%#฀
4REATY�฀AT฀INCREASING฀AGRICULTURAL฀PRODUCTIVITY�฀STABILISING฀MARKETS฀AND฀ASSUR

ING฀THE฀AVAILABILITY฀OF฀SUPPLIES฀AT฀REASONABLE฀PRICES฀FOR฀CONSUMERS�฀AS฀WELL฀AS฀
AT฀ENSURING฀A฀FAIR฀STANDARD฀OF฀LIVING฀FOR฀THE฀AGRICULTURAL฀COMMUNITY�฀IN฀PARTICU

LAR�฀BY฀INCREASING฀THE฀INDIVIDUAL฀EARNINGS฀OF฀PERSONS฀ENGAGED฀IN฀AGRICULTURE�

4HESE฀ORIGINAL฀AIMS�฀STILL฀VALID฀TODAY�฀EVOLVED฀TO฀ADAPT฀THE฀#!0฀TO฀DIFFERENT฀
CONCERNS฀THAT฀HAD฀APPEARED฀OVER฀TIME฀�SEE฀&IGURE฀����	�

���฀ #OMMISSION฀ OF฀ THE฀ %UROPEAN฀#OMMUNITIES�฀#OMMUNICATION฀ ³4HE฀ DEVELOPMENT฀ AND฀ FUTURE฀ OF฀ THE฀
#!0�฀RE¾ECTIONS PAPER OF THE #OMMISSION´ �#/- ���	���� &EBRUARY ����	� 4HE ���� REFORM RECOGNISED
AMONGST฀OTHERS฀THAT฀

���฀#OMMISSION฀OF฀THE฀%UROPEAN฀#OMMUNITIES�฀#OMMUNICATION฀³!GENDA฀����฀¯฀&OR฀A฀STRONGER฀AND฀WIDER฀
5NION´฀�#/-���	�����฀*ULY฀����	�

���฀0ROPOSAL฀FOR฀SEVEN฀#OUNCIL฀2EGULATIONS฀PRESENTED฀BY฀THE฀#OMMISSION�฀ACCOMPANIED฀BY฀THE฀-EMORAN

DUM฀³!฀LONG
TERM฀POLICY฀PERSPECTIVE฀FOR฀SUSTAINABLE฀AGRICULTURE´฀�#/-�����	���฀*ANUARY฀����	�
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3OME฀OF฀THE฀THESE฀AIMS฀AND฀CONCERNS฀CAN฀BE฀SEEN฀AS฀REFERRING฀TO฀ ฀
�PRODUCTIVITY�฀COMPETITIVENESS�฀MARKET฀STABILISATION	฀AND฀ ฀�SUP

PORT฀TO฀FARMERS´฀INCOME�฀RE¾ECTING THE OBJECTIVE OF ALIGNING THE WAGE AND
STANDARD฀OF฀ LIVING฀ACROSS฀ THE฀DIFFERENT฀PRODUCTION฀SECTORS�฀WHILE฀AT฀ THE฀
SAME฀TIME฀ENSURING฀FAIR฀PRICES฀FOR฀THE฀CONSUMERS	�

4HE฀ IDEA�฀ EVOLVING฀ PROGRESSIVELY฀ THROUGH฀ THE฀ CONCEPT฀ OF฀ MULTI

FUNCTIONALITY���฀AND฀THEN฀OF฀SUSTAINABLE฀RURAL฀DEVELOPMENT����฀THAT฀AGRI

CULTURE฀ENCOMPASSES฀VARIOUS฀FUNCTIONS฀¯฀ECONOMIC�฀SOCIAL฀AND฀TERRITO

RIAL�ENVIRONMENTAL฀ ¯฀ EVOKES�฀ IN฀ OUR฀ VIEW�฀ THE฀ PRINCIPLE�฀
WHICH฀REQUIRES฀CONSIDERING฀ THE฀WHOLE฀AND฀EACH฀OF฀ ITS฀COMPONENTS฀AT฀
THE฀ SAME฀ TIME�฀ )F฀ AGRICULTURE฀ SERVES฀ TO฀PRESERVE฀ THE฀ LANDSCAPE฀AND฀ TO฀
GUARANTEE฀NOT฀ONLY฀SOCIAL฀BUT฀ALSO฀TERRITORIAL฀BALANCE�฀IT฀HAS฀TO฀DO฀SO฀%5

WIDE����฀ AND฀ NOT฀ ONLY฀ IN฀ THESE฀ MORE฀ PROSPEROUS฀ 3TATES฀ WHICH฀ COULD฀
AFFORD฀AN฀EXPENSIVE฀AGRICULTURAL฀POLICY�

-OREOVER�฀THE฀MOST฀RECENT฀REFORM฀OF฀THE฀#!0�฀WHICH฀COMPLETED฀THE฀SHIFT฀
FROM฀PRICE฀SUPPORT฀ TO฀DIRECT฀SUPPORT฀ TO฀ FARMERS�฀STRENGTHENS฀SOLIDARITY฀
ALSO฀OUTSIDE฀THE฀%5�฀SINCE฀THE฀SUPPORT฀IS฀NO฀LONGER฀LINKED฀TO฀PRODUCTION฀
AND฀THEREFORE฀AVOIDS฀DISTORTIVE฀EFFECTS฀ON฀INTERNATIONAL฀TRADE฀DETRIMENTAL�฀
IN฀PARTICULAR�฀ TO฀DEVELOPING฀COUNTRIES�฀%VEN฀MORE฀ALONG฀ THE฀ SAME฀ LINE�฀
AGRICULTURAL฀PRODUCTS฀FROM฀THE฀LEAST฀DEVELOPED฀COUNTRIES฀ARE฀ALLOWED฀IN฀
WITHOUT฀CUSTOMS฀DUTIES฀OR฀QUANTITATIVE฀RESTRICTIONS฀UNDER฀THE฀³%VERYTHING฀
BUT฀!RMS´฀INITIATIVE����

���฀3EE฀)SABELLE฀'ARZON�฀³-ULTIFUNCTIONALITY฀OF฀AGRICULTURE฀IN฀THE฀%UROPEAN฀5NION�฀)S฀THERE฀SUBSTANCE฀BE

HIND฀THE฀DISCOURSE´S฀SMOKE�´�฀5NIVERSITY฀OF฀#ALIFORNIA฀AT฀"ERKELEY�฀#ENTER฀ FOR฀ )NSTITUTIONS฀AND฀'OVERN

ANCE�฀7ORKING฀0APERS฀3ERIES�฀HTTP���IGOV�BERKELEY�EDU�WORKINGPAPERS�INDEX�HTML�

���฀&!/฀�
�฀����	฀DE½NES SUSTAINABLE AGRICULTURE AND RURAL DEVELOPMENT �3!2$	 AS�

�

���฀#F�฀#OMMUNICATION฀³!GENDA฀����´�฀³)
´�฀#F�฀ALSO฀THE฀CONCLUSIONS฀OF฀THE฀

"ERLIN฀%UROPEAN฀#OUNCIL฀OF฀-ARCH฀�����฀"ERLIN�฀³

���฀#OUNCIL฀2EGULATION฀�%#	฀.O฀��������฀OF฀��฀&EBRUARY฀����฀AMENDING฀2EGULATION฀�%#	฀.O฀�������฀AP

PLYING฀A฀MULTIANNUAL฀SCHEME฀OF฀GENERALISED฀TARIFF฀PREFERENCES฀FOR฀THE฀PERIOD฀�฀*ULY฀����฀TO฀��฀$ECEMBER฀
����฀SO฀AS฀TO฀EXTEND฀DUTY
FREE฀ACCESS฀WITHOUT฀ANY฀QUANTITATIVE฀RESTRICTIONS฀TO฀PRODUCTS฀ORIGINATING฀IN฀THE฀
LEAST฀DEVELOPED฀COUNTRIES�฀/F½CIAL *OURNAL� , ��� ��������� P� ��� &OR THE ORIGINS OF THIS INITIATIVE SEE 0AS

CAL฀ ,AMY฀ �%UROPEAN฀#OMMISSIONER฀ FOR฀ FOREIGN฀ TRADE฀ ����
����	�฀ �฀ 0ARIS�฀
3EUIL�฀�����฀PP�฀��฀AND฀SEQ�
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4HE฀#!0�฀ AS฀MANY฀OTHER฀%5฀POLICIES�฀ IS฀NOT฀ONLY฀MULTIFUNCTIONAL�฀BUT฀
MULTIFACETED฀FROM฀AN฀ETHICAL฀PERSPECTIVE�฀)NDEED�฀SOME฀CAN฀LEGITIMATELY฀
PUT฀THE฀EMPHASIS฀ON฀LIBERTY�฀AND฀THEREFORE฀CONSIDER฀THAT฀SOCIAL฀AND฀TER

RITORIAL฀BENE½TS OF THE #!0 DO NOT JUSTIFY THE HUGE COST OF A POLICY THAT
DIRECTLY฀AFFECTS�฀AFTER฀ALL�฀A฀SMALL฀PERCENTAGE฀OF฀THE฀%5฀POPULATION�฀&ROM฀
AN฀EQUALITY฀PERSPECTIVE�฀ONE฀CAN฀DEEM�฀ALL฀ THE฀SAME฀ LEGITIMATELY�฀ THAT฀
THIS฀LITTLE฀SHARE฀OF฀POPULATION฀DESERVES฀AS฀MUCH฀AS฀ANYONE฀ELSE฀TO฀ENJOY฀
AN฀ECONOMIC฀STANDARD฀COMPARABLE฀TO฀THE฀REST฀OF฀THE฀%5฀WORKERS�฀HENCE฀
THE฀JUSTI½ED INTERVENTION OF THE %5 BUDGET� &ROM A FRATERNITY PERSPEC

TIVE�฀ONE฀WOULD฀TEND฀TO฀CONSIDER฀THE฀ENCOMPASSING฀LOGIC฀OF฀%5฀SOCIETY�฀
WHICH฀BENE½TS AS A WHOLE FROM THE WORK OF THE FARMERS� WITHOUT FORGET

TING฀THIRD฀COUNTRIES�

%THICALLY฀SPEAKING�฀ALL฀THESE฀POSITIONS฀̄ ฀OR�฀MOST฀PROBABLY�฀A฀COMBINATION฀
OF฀ SOME฀ OF฀ THEM฀ ¯฀ ARE฀ SOUND�฀ ,IVING฀ TOGETHER฀ WITHIN฀ THE฀ %5฀ MEANS฀
COMING฀FROM฀ETHICAL฀PRINCIPLES฀TO฀ONE฀POLITICAL฀CHOICE�฀IT฀IS฀AT฀THIS฀SENSI

TIVE฀STAGE฀THAT฀THE฀%5´S฀UNIQUE฀BALANCE฀BETWEEN฀COMMON฀GOOD฀AND฀PAR

TICULAR฀INTEREST�฀THE฀CAPACITY฀TO฀HAVE฀A฀DIALOGUE฀AND฀½ND A COMPROMISE
FULLY฀PLAYS฀ITS฀ROLE�

4AKING฀ SERIOUSLY฀ THE฀DIFFERENCES�฀ AND฀YET฀BEING฀ABLE฀ TO฀½ND A COMMON
GROUND฀FOR฀A฀SINGLE�฀AGREED฀CHOICE฀IS฀ALSO฀THE฀PATTERN฀WE฀SUGGEST฀FOR฀DECI

SION฀MAKING฀ IN฀ ETHICAL฀ DILEMMA฀ SITUATIONS�฀WHICH฀WILL฀ BE฀ EXAMINED฀ IN฀
#HAPTER฀��

4HE฀ BUILDING฀ OF฀ THE฀ %UROPEAN฀ 5NION฀ CONTINUES฀ TO฀ BE฀ AN฀ ³ETHICAL฀
CHALLENGE´����฀)N฀THIS฀³COMMUNITY฀OF฀VALUES´���฀SHAPED฀BY฀THEIR฀DAILY฀ACTIONS�฀
%5฀CIVIL฀SERVANTS฀CAN฀½ND A SOURCE OF INSPIRATION IN THE FOUNDING FATHERS´
APPROACH���฀AND฀IN฀THE฀ETHICAL฀FUNDAMENTAL฀CHARTER฀WE฀HAVE฀TRIED฀TO฀OUT

LINE฀ABOVE�฀4HE฀TENSION฀BETWEEN฀UNITY฀AND฀DIVERSITY฀GENERATES฀AN฀EQUILIB

RIUM฀THAT฀IS�฀BY฀DE½NITION� UNSTABLE AND CALLS FOR A NEW� POSSIBLY HIGHER

���฀#F�฀FOOTNOTE฀���

���฀#F�฀$ECLARATION฀OF฀!THENS�฀����������฀ON฀THE฀OCCASION฀OF฀SIGNING฀OF฀THE฀ACCESSION฀TREATY฀TO฀THE฀%5฀BY฀
THE฀NEW฀-EMBER฀3TATES�

���฀'mRARD฀"OSSUAT฀CONSIDERS฀THAT฀³THE฀;3CHUMAN=฀$ECLARATION฀IS฀A฀MORAL฀ACT�฀)T฀GIVES฀A฀MEANING฀TO฀THE฀LIFE฀
OF฀THOSE฀WHO฀WILL฀DEVOTE฀THEIR฀EXISTENCE฀TO฀PUT฀IN฀PRACTICE฀THIS฀LIVING฀REALITY¨฀)T฀IS฀AN฀EVERLASTING฀ENTER

PRISE฀WHERE฀THE฀GENETIC฀RESERVES฀INDISPENSABLE฀FOR฀THE฀%UROPE
MAKERS฀CAN฀BE฀FOUND´฀�"OSSUAT�฀'��฀³,ES฀
TROIS฀VISAGES฀DE฀-ONNET´�฀IN฀3METS฀�����฀P�฀��
��	�฀4HE฀%NGLISH฀TRANSLATION฀IS฀OURS�
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BALANCE�฀)T฀IS฀THIS฀INTRINSIC฀FRAGILITY฀THAT฀CALLS฀FOR฀ETHICAL฀RESPONSIBILITY฀OF฀
THOSE฀RESPONSIBLE฀FOR฀THE฀RUNNING฀OF฀%5฀AFFAIRS฀�$ANESE฀�����฀P�฀��	�

)N฀THE฀EVERYDAY฀CHOICES฀OF฀THOSE฀WHO฀WORK฀AT฀THE฀SERVICE฀OF฀THE฀%UROPEAN฀
5NION�฀WE฀CONSIDER฀THAT฀THE฀IDEAS฀AND฀THE฀PERSONALITIES฀OF฀THE฀%5฀FOUND

ING฀FATHERS฀CONSTITUTE฀AN฀EVERLASTING฀SOURCE฀OF฀INSPIRATION�฀4HIS฀MAY฀POS

SIBLY฀HAVE฀BEEN฀MORE฀EVIDENT฀IN฀THE฀PIONEERING฀PHASE฀OF฀THE฀%UROPEAN฀
INTEGRATION����฀BUT฀CONTINUES�฀IN฀OUR฀VIEW�฀TO฀BE฀TRUE฀FOR฀TODAY´S฀AND฀TOMOR

ROW´S฀OF½CIALS�

���฀³3ERVICE฀IN฀THE฀#OMMUNITY฀ADMINISTRATION�฀IN฀ITS฀EARLIER฀PERIOD�฀WAS฀¨฀CONCEIVED฀AS฀LIVING฀THE฀#OM

MUNITY฀ IDEALS�฀;¨=฀4HE฀#OMMUNITY฀OF½CIAL ¨ WAS ¨ OCCUPYING THE HIGH MORAL GROUND� A TRUE PUBLIC
SERVANT´฀�7EILER฀�����฀P�฀���	�
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%ACH฀TIME฀AN฀%5฀OF½CIAL TAKES A DECISION ON THE MOST APPROPRIATE COURSE
OF฀ ACTION฀ TO฀BE฀ FOLLOWED฀ IN฀ A฀ SPECI½C CIRCUMSTANCE� THE FRAMEWORK OF
PROFESSIONAL฀RULES฀SET฀BY฀HIS�HER฀EMPLOYER฀�THE฀%5�฀HIS�HER฀INSTITUTION฀OR฀
BODY	฀ IS฀A฀POINT฀OF฀REFERENCE฀OF฀PRIMARY฀ IMPORTANCE฀WITHIN฀THE฀ETHICAL฀
SYSTEM฀REFERRED฀TO฀IN฀#HAPTER฀��

"ASED฀ON฀THE฀CONCEPTS฀DE½NED IN #HAPTER �� WEWOULD CALL ALL THESE RULES�
BE฀THEY฀DERIVED฀FROM฀3TAFF฀2EGULATIONS฀PROVISIONS฀OR฀FROM฀THE฀CONTENT฀OF฀
THE฀VARIOUS฀CODES฀OF฀ETHICS�฀³ETHICAL�DEONTOLOGICAL฀RULES´�฀)T฀IS฀NOT฀ETHICS฀
STRICTLY฀SPEAKING�฀BUT฀IT฀HAS฀MUCH฀TO฀DO฀WITH฀ETHICS�

/NE฀OF฀THE฀MAIN฀CHARACTERISTICS฀OF฀THESE฀RULES฀IS฀THAT฀THEY฀CONTAIN฀
�E�G�฀ INTEGRITY�฀ INDEPENDENCE¨	�฀ I�E�฀ THE฀ FORMALLY฀ STATED฀

VALUES฀OF฀THE฀%5฀INSTITUTIONS�฀WHICH฀DESCRIBE฀HOW฀THE฀STAFF�฀OR฀THE฀INSTITU

TION฀ ITSELF�฀ SHOULD฀ IDEALLY฀ ACT�฀ 3OME฀OF฀ THE฀PROVISIONS฀ CONTAINING฀ THESE฀
RULES�฀IN฀PARTICULAR฀THE฀CODES฀OF฀ETHICS�฀OFTEN฀TRANSLATE฀THESE฀ASPIRATIONAL฀
VALUES฀INTO฀ �฀4HIS฀IS฀IMPORTANT฀WHEN฀WE฀COME฀TO฀THE฀
DECISION
MAKING฀STAGE�฀WHERE฀THE฀QUESTIONS฀ARE฀NOT�฀ ³3HOULD฀)฀ACT฀WITH฀
INTEGRITY�´�฀BUT฀RATHER�฀³!M฀)฀GOING฀TO฀PARTICIPATE฀IN฀THIS฀PROCEDURE฀WHERE฀
MY฀INTERESTS฀MAY฀BE฀INVOLVED�´

4HESE฀VALUES฀ AND฀ RULES�฀ COMING฀ FROM฀OUTSIDE�฀ ACT฀ AS฀ SPOTLIGHTS฀ FOR฀OUR฀
�฀WHICH฀ARE฀DICTATED฀BY฀OUR฀OWN฀CONSCIENCE����฀4HEY฀ALSO฀

CONTRIBUTE฀ TO฀ THE฀ DECISION
MAKING฀ PROCESS�฀WHICH฀WE฀WILL฀ EXAMINE฀ IN฀
#HAPTER฀��

���฀ ³4HE฀BEST฀ETHICAL฀GUIDES฀DO฀NOT฀TELL฀PEOPLE฀WHAT฀THEY฀SHOULD฀DO�฀RATHER�฀THEY฀SHOW฀PEOPLE฀HOW฀TO฀
DISCOVER฀THE฀BEST฀COURSE฀OF฀ACTION฀FOR฀THEMSELVES´฀�"ROWN฀�����฀P�฀XI	�
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4HE฀3TAFF฀2EGULATIONS฀�HEREINAFTER�฀32	���฀IS฀THE฀PRIME฀SOURCE฀OF฀ETHICAL�
DEONTOLOGICAL฀ RULES�฀ 4HEIR฀ CONTENT฀ IS฀ LEGAL฀ PROVISIONS�฀ BINDING฀ FOR฀ STAFF฀
AND฀ANY฀OTHER฀RELEVANT฀ACTOR����฀9ET�฀THESE฀PROVISIONS฀IDENTIFY฀A฀SERIES฀OF฀
REFERENCE฀VALUES�฀WHICH฀ORIENTATE฀THE฀CIVIL฀SERVANTS´฀ACTIONS�

4ITLE฀))�฀³2IGHTS฀AND฀/BLIGATIONS฀OF฀/F½CIALS´� ENCOMPASSING !RTICLES �� TO
��A฀32�฀RULES฀THE฀BEHAVIOUR฀EXPECTED฀FROM฀%5฀CIVIL฀SERVANTS�฀$IGNITY�฀CON

½DENTIALITY� LOYALTY AND COOPERATION� INDEPENDENCE¨ CAN BE SEEN AS
VALUES฀ FROM฀ THE฀ PERSPECTIVE฀ OF฀ ETHICAL฀ ACTION�฀ WHEREAS฀ THEY฀ ARE฀ ALSO฀
ENFORCEABLE฀DUTIES฀FROM฀THE฀LEGAL฀PERSPECTIVE�฀4HEIR฀ENFORCEABLE฀CHARAC

TER฀GAVE฀RISE฀TO฀ABUNDANT฀CASE฀LAW�฀WHICH฀HELPS฀TO฀BETTER฀FOCUS฀THEIR฀CON

TENT฀AND฀SCOPE�

!RTICLE฀��฀STIPULATES฀THAT฀ ³AN฀OF½CIAL SHALL CARRY OUT HIS DUTIES AND CON

DUCT฀HIMSELF฀SOLELY฀WITH฀THE฀INTEREST฀OF฀THE฀#OMMUNITIES฀IN฀MIND�´฀(E�
SHE฀SHALL฀NOT฀TAKE฀INSTRUCTIONS฀FROM฀OUTSIDE�฀AND฀SHALL฀CARRY฀OUT฀HIS�HER฀
DUTIES฀³ AND฀IN฀KEEPING฀WITH฀HIS฀ ฀
TO฀THE฀#OMMUNITIES´฀�EMPHASIS฀ADDED	�฀!RTICLE฀��A฀REQUIRES฀THE฀OF½CIAL
WHO�฀IN฀THE฀PERFORMANCE฀OF฀HIS�HER฀DUTIES�฀DEALS฀WITH฀A฀MATTER฀³IN฀WHICH�฀
DIRECTLY฀OR฀INDIRECTLY�฀HE฀HAS฀ANY฀PERSONAL฀INTEREST฀SUCH฀AS฀TO฀IMPAIR฀HIS฀
INDEPENDENCE฀ AND�฀ IN฀ PARTICULAR�฀ FAMILY฀ AND฀ ½NANCIAL INTERESTS´� TO

฀ IMMEDIATELY฀ THE฀ APPOINTING฀ AUTHORITY฀ BY฀ WHICH฀ HE�SHE฀ IS฀
EMPLOYED����฀4HE฀LATTER฀MAY฀DECIDE฀TO฀RELIEVE฀THE฀OF½CIAL FROM RESPONSI

BILITY฀IN฀THIS฀MATTER�

���฀³3TAFF฀2EGULATIONS฀OF฀/F½CIALS OF THE %UROPEAN #OMMUNITIES ¯ CONDITIONS OF EMPLOYMENT OF OTHER SERV

ANTS฀ OF฀ THE฀ %UROPEAN฀ #OMMUNITIES´฀ �HTTP���EUROPA�EU�COMM�DGS�PERSONNEL?ADMINISTRATION�STATUT�
TOCEN����PDF	�

���฀4HE฀3TAFF฀REGULATION฀IS฀AN฀%5฀LEGAL฀ACT�฀A฀#OUNCIL฀REGULATION฀̄ ฀#OUNCIL฀2EGULATION฀�%%#�฀%URATOM�฀%#3#	฀
.O฀������฀OF฀��฀&EBRUARY฀�����฀/F½CIAL *OURNAL� , ��� ��������� 3PECIAL %DITION ����� � $ECEMBER ����	�
AMENDED฀SEVERAL฀TIMES฀AND฀IN฀PARTICULAR฀BY฀#OUNCIL฀2EGULATION฀�%#�฀%URATOM	฀.O฀��������฀OF฀��฀-ARCH฀
�����฀REFERRED฀TO฀IN฀#HAPTER฀�฀¯฀AND฀APPLIES฀THEREFORE฀ �

���฀7E฀WILL฀REFER฀TO฀THE฀³APPOINTING฀AUTHORITY´�฀SO฀CALLED฀BY฀REFERENCE฀TO฀THE฀FACT฀THAT฀THIS฀MEMBER฀OF฀THE฀
TOP฀MANAGEMENT�฀GENERALLY฀THE฀$IRECTOR
GENERAL฀FOR฀A฀#OMMISSION฀SERVICE�฀IS฀EMPOWERED฀WITH฀SIGNING฀
THE฀DECISION฀TO฀APPOINT�฀AND฀TAKE฀ANY฀OTHER฀MEASURES฀CONCERNING฀THE฀OF½CIAL IN QUESTION� SIMPLY AS ³TOP
MANAGEMENT´�

23a4228a4;46avzvaGP0kpff"""9: 4;/28/4228""":<45<43



%5฀CASE
LAW฀STATES฀THAT฀³THE฀PROVISIONS฀OF฀!RTICLE฀��฀��	฀;AND฀��A=฀IMPOSE฀
ON฀THE฀CIVIL฀SERVANT฀A฀GENERAL฀ ฀VIS
g
VIS฀
HIS฀INSTITUTION´฀�EMPHASIS฀ADDED	�฀)T฀SPECI½ES THAT THESE PROVISIONS ³CONSTI

TUTE฀¨฀ONE฀OF฀THE฀PILLARS฀OF฀THE฀DEONTOLOGY฀OF฀THE฀#OMMUNITY฀PUBLIC฀SERV

ICE´฀ AND฀UNDERLINES฀ THE฀ ³CAPITAL฀ IMPORTANCE´฀ OF฀ GUARANTEEING฀

฀FOR฀THE฀BENE½T OF BOTH THE INTERNAL FUNCTIONING AND THE
EXTERNAL฀IMAGE฀OF฀THE฀#OMMUNITY฀INSTITUTIONS�฀4HE฀RULE฀OF฀BEHAVIOUR฀LAID฀
DOWN฀IN฀!RTICLE฀��฀SHOULD฀BE฀UNDERSTOOD฀AS฀REQUIRING฀THAT฀³THE฀OF½CIAL´S
CONDUCT฀BE฀GUIDED�฀IN฀ALL฀CIRCUMSTANCES�฀SOLELY฀BY฀THE฀INTEREST฀OF฀THE฀#OM

MUNITY�฀)T฀THEREFORE฀PROHIBITS�฀IN฀GENERAL฀TERMS�฀ANY฀CONDUCT¨�฀WHICH฀¨฀
SHOWS฀THAT฀THE฀OF½CIAL CONCERNED INTENDED TO FURTHER A PARTICULAR INTEREST
TO฀THE฀DETRIMENT฀OF฀THE฀GENERAL฀INTEREST฀OF฀THE฀#OMMUNITY´����

4HE฀SECOND฀SUBPARAGRAPH฀OF฀!RTICLE฀��฀STATES฀ THAT฀ ³AN฀OF½CIAL SHALL NOT
WITHOUT฀THE฀PERMISSION฀OF฀THE฀APPOINTING฀AUTHORITY฀ACCEPT฀¨฀FROM฀ANY฀
OTHER฀ SOURCE฀ OUTSIDE฀ THE฀ INSTITUTION฀ TO฀WHICH฀ HE฀ BELONGS฀ ANY฀ HONOUR�฀
DECORATION�฀FAVOUR�฀GIFT฀OR฀PAYMENT฀OF฀ANY฀KIND฀WHATEVER¨´฀4HE฀GENERAL฀
RULE฀IS�฀ ฀ ฀ ฀FROM฀TOP฀MANAGEMENT�฀.O฀CASE฀LAW฀
HAS฀ INTERVENED฀ TO฀DATE฀ TO฀ INTERPRET฀ THIS฀QUITE฀GENERAL฀PROVISION�฀WHICH฀
MAKES฀NO฀REFERENCE฀TO฀THE฀IMPORTANCE฀OF฀THE฀GIFT�฀NOR฀TO฀THE฀CIRCUMSTANC

ES฀IN฀WHICH�฀SUBJECT฀TO฀THE฀DUE฀AUTHORISATION�฀IT฀IS฀APPROPRIATE฀TO฀DECLINE฀
THE฀OFFER฀OF฀A฀GIFT�฀4HIS฀LEAVES฀ROOM฀FOR฀ETHICS฀IN฀THE฀STRICT฀SENSE�฀THE฀AREA฀
WHERE฀NO฀BINDING฀RULES฀EXIST฀�IN฀THIS฀CASE฀THE฀FRAMEWORK฀IS�฀HOWEVER�฀SET฀
BY฀ THE฀ GUIDELINES฀ GIVEN฀ BY฀ EACH฀ INSTITUTION�฀ SEE฀ EXAMPLE฀ BELOW	�฀ 4HE฀
ISSUE฀OF฀GIFTS฀IS฀PARTICULARLY฀SENSITIVE�฀)NDEED�฀EVEN฀IN฀CASE฀ACCEPTING฀THE฀
GIFT฀DOES฀NOT฀IN¾UENCE THE DECISIONS TO BE TAKEN BY THE OF½CIAL� THIS ACT
MAY฀BE฀PERCEIVED฀BY฀PEOPLE฀OUTSIDE฀THE฀INSTITUTION฀AS฀IMPAIRING฀HIS�HER฀
IMPARTIAL฀JUDGEMENT�฀

4HE฀OBLIGATIONS฀PROVIDED฀FOR฀IN฀!RTICLES฀���฀;��A=฀AND฀��฀32฀ARE฀GENERAL฀
AND฀OBJECTIVE฀IN฀THEIR฀APPLICATION�฀4HE฀½NDING OF A BREACH TO THOSE OBLIGA

TIONS฀ IS฀ NOT฀MADE฀ SUBJECT฀ TO฀ THE฀ CONDITION฀ THAT฀ THE฀ OF½CIAL CONCERNED
MUST฀HAVE฀BENE½TED FROM THAT BREACH OR THAT THE BREACH IN QUESTION MUST
HAVE฀HARMED฀THE฀INSTITUTION����

3IMILARLY฀TO฀!RTICLE฀��A�฀!RTICLE฀��฀32฀IMPOSES฀ON฀THE฀OF½CIAL THE
฀ ฀THE฀TOP฀MANAGEMENT฀OF฀ANY฀

�฀TO฀ASCERTAIN฀THAT฀THIS฀ACTIVITY฀IS฀NOT฀OF฀SUCH฀A฀NATURE฀TO฀

���฀#ASE฀4
�����฀ ;����=฀%#2
3#฀)
!
���฀AND฀))
����฀PARAGRAPH฀���

���฀#ASE฀4
�����฀AND฀4
������฀ ;����=฀%#2
3#฀)
!
���฀AND฀))
����฀PARAGRAPH฀���
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BE฀INCOMPATIBLE฀WITH฀THAT฀OF฀THE฀OF½CIAL� 4HE CASE
LAW MADE IT CLEAR THAT
IT฀IS฀A฀MATTER฀OF฀INFORMATION�฀NOT฀OF฀OBTAINING฀AN฀AUTHORISATION�฀(OWEVER�฀
THIS฀OBLIGATION฀TO฀INFORM฀APPLIES฀IRRESPECTIVE฀OF฀THE฀NATURE�฀DURATION฀OR฀
EXTENT฀OF฀THE฀GAINFUL฀EMPLOYMENT฀OF฀THE฀OF½CIAL´S SPOUSE����

!CCORDING฀TO฀!RTICLE฀��B฀32�฀³AN฀OF½CIAL WISHING TO ENGAGE IN AN OUTSIDE
ACTIVITY�฀WHETHER฀PAID฀OR฀UNPAID�฀OR฀TO฀CARRY฀OUT฀ANY฀ASSIGNMENT฀OUTSIDE฀
THE฀ #OMMUNITIES�฀ SHALL฀ ½RST OBTAIN THE PERMISSION OF THE APPOINTING
AUTHORITY´����฀ 4HIS฀ ฀
³APPLIES฀WITHOUT฀ EXCEPTION฀ AND฀MAKES฀ NO฀ DISTINCTION฀ OF฀ THE฀ NATURE฀ OR฀
IMPORTANCE฀ OF฀ THE฀ ACTIVITIES฀ OR฀ ASSIGNMENT฀ CONCERNED�฀ )T฀ IS฀ THEREFORE฀
SOLELY฀FOR฀THE฀APPOINTING฀AUTHORITY฀̈ ฀TO฀EVALUATE฀THE฀CHARACTERISTICS฀OF฀THE฀
ACTIVITY฀OR฀ASSIGNMENT฀WHEN฀CONSIDERING฀THE฀REQUEST฀FOR฀PERMISSION´����

³!N฀OF½CIAL SHALL REFRAIN FROM ANY ACTION OR BEHAVIOUR WHICH MIGHT RE¾ECT
ADVERSELY฀UPON฀HIS฀POSITION´฀�!RTICLE฀��฀32	�฀4HIS฀PROVISION฀³IS฀INTENDED฀TO฀
ENSURE฀THAT฀#OMMUNITY฀OF½CIALS� IN THEIR CONDUCT� PRESENT A ฀
WHICH฀IS฀IN฀LINE฀WITH฀THE฀PARTICULARLY฀CORRECT฀AND฀RESPECTABLE฀BEHAVIOUR฀ONE฀
IS฀ ENTITLED฀ TO฀ EXPECT฀ FROM฀ MEMBERS฀ OF฀ AN฀ INTERNATIONAL฀ CIVIL฀ SERVICE´���฀
�EMPHASIS฀ADDED	�฀4HE฀DUTY฀ TO฀ REFRAIN฀ FROM฀ANY฀ FORM฀OF฀PSYCHOLOGICAL฀OR฀
SEXUAL฀HARASSMENT฀�!RTICLE฀��A	฀CAN฀BE฀CONSIDERED฀AS฀AN฀EXPRESSION฀OF฀THE฀
DIGNI½ED AND CORRECT BEHAVIOUR ABOVE� IN THIS CASE VIS
g
VIS THE COLLEAGUES�

4HE฀CASE฀LAW฀USUALLY฀TIES฀TOGETHER฀!RTICLE฀��฀AND฀!RTICLE฀��฀32����฀!RTICLE฀��฀
PROVIDES฀THAT฀³AN฀OF½CIAL� WHATEVER HIS RANK� SHALL ASSIST AND TENDER ADVICE
TO฀HIS฀SUPERIORS�฀HE฀SHALL฀BE฀RESPONSIBLE฀FOR฀THE฀PERFORMANCE฀OF฀THE฀DUTIES฀
ASSIGNED฀TO฀HIM�฀!N฀OF½CIAL IN CHARGE OF ANY BRANCH OF THE SERVICE SHALL BE
RESPONSIBLE฀TO฀HIS฀SUPERIORS฀IN฀RESPECT฀OF฀THE฀AUTHORITY฀CONFERRED฀ON฀HIM฀
AND฀FOR฀THE฀CARRYING฀OUT฀OF฀INSTRUCTIONS฀GIVEN฀BY฀HIM�฀4HE฀RESPONSIBILITY฀OF฀
HIS฀SUBORDINATES฀SHALL฀IN฀NO฀WAY฀RELEASE฀HIM฀FROM฀HIS฀OWN฀RESPONSIBILITY�´

���฀#ASE฀4
�����฀ ฀;����=฀%#2
3#฀)
!
���฀AND฀))
����฀PARAGRAPH฀���

���฀4HE฀OBLIGATION฀IS฀ON฀THE฀CONTRARY฀TO฀ ฀THE฀INSTITUTION฀IF�฀WITHIN฀TWO฀YEARS฀OF฀LEAVING฀THE฀SERVICE�฀
THE฀OF½CIAL INTENDS TO ENGAGE IN AN OCCUPATIONAL ACTIVITY� WHETHER GAINFUL OR NOT �!RTICLE �� 32	�
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���฀ 4HIS฀ LINK฀ WAS฀ REINFORCED฀ BY฀ THE฀ FACT฀ THAT฀ !RTICLE฀ ���฀ BEFORE฀ �฀ -AY฀ �����฀ EXPLICITLY฀ MENTIONED�฀
AMONGST฀THE฀BEHAVIOURS฀WHICH฀MIGHT฀RE¾ECT ADVERSELY UPON THE OF½CIAL´S POSITION� ³PUBLIC EXPRESSION
OF฀OPINION´�
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4HE฀CASE฀LAW฀INTERPRETED฀THIS฀ARTICLE฀IN฀THE฀SENSE฀THAT฀OBSERVANCE฀OF฀THE฀
DUTY฀TO฀ASSIST฀AND฀TENDER฀ADVICE฀TO฀ONE´S฀SUPERIORS฀LAID฀DOWN฀IN฀ARTICLE฀��฀
EXTENDS�฀OVER฀AND฀ABOVE฀THE฀PARTICULAR฀OBLIGATIONS฀ARISING฀FROM฀IT฀IN฀CON

NECTION฀WITH฀THE฀PERFORMANCE฀OF฀SPECI½C TASKS ENTRUSTED TO AN OF½CIAL� TO
THE฀WHOLE฀RELATIONSHIP฀BETWEEN฀THE฀OF½CIAL AND THE INSTITUTION����

!RTICLE฀���฀THEREFORE�฀ESTABLISHES฀A฀GENERAL฀
OF฀THE฀CIVIL฀SERVANT�฀BASED฀ON฀WHICH฀THE฀LATTER฀MUST฀REFRAIN฀FROM฀ANY฀

BEHAVIOUR฀HARMFUL฀TO฀THE฀DIGNITY฀AND฀TO฀THE฀RESPECT฀DUE฀TO฀THE฀INSTITUTION฀
AND฀ ITS฀ AUTHORITIES����฀ ³4HAT฀ DUTY฀ OF฀ LOYALTY฀ AND฀ COOPERATION฀ ENTAILS฀ NOT฀
ONLY฀POSITIVE฀OBLIGATIONS฀BUT฀ALSO�฀A฀FORTIORI�฀A฀NEGATIVE฀OBLIGATION�฀IN฀GEN

ERAL฀ TERMS�฀ TO฀ REFRAIN฀ FROM฀CONDUCT฀ LIKELY฀ TO฀PREJUDICE฀ THE฀DIGNITY฀ AND฀
RESPECT฀ DUE฀ TO฀ THE฀ INSTITUTION฀ AND฀ ITS฀ AUTHORITIES´����฀ !CTIVITIES฀ FALLING฀
WITHIN฀ THE฀ REALM฀ OF฀ CORRUPTION฀ UNQUESTIONABLY฀ CONSTITUTE฀ A฀ FAILURE฀ TO฀
COMPLY฀WITH฀THAT฀GENERAL฀DUTY฀OF฀LOYALTY����

!RTICLES฀���฀��฀�½RST SUBPARAGRAPH	 AND �� ��	 32� READ TOGETHER� SHOW
THAT฀AN฀OF½CIAL OWES A DUTY OF LOYALTY TO THE INSTITUTION TO WHICH HE�SHE
BELONGS฀AND฀CONSEQUENTLY฀HE�SHE฀MUST�฀AND฀ALL฀THE฀MORE฀SO฀IF฀HE�SHE฀IS฀IN฀
A฀HIGH฀GRADE�฀CONDUCT฀HIM�HERSELF฀IN฀A฀MANNER฀THAT฀IS฀BEYOND฀SUSPICION�฀
SO฀THAT฀THE฀ ฀BETWEEN฀THAT฀INSTITUTION฀AND฀HIM�HERSELF฀
MAY฀ AT฀ ALL฀ TIMES฀ BE฀MAINTAINED����฀ !CCORDING฀ TO฀(ERNU฀ ������฀ P�฀ ���	�฀
THERE฀IS฀A฀FUNDAMENTAL฀QUESTION฀OF฀TRUST�฀WHICH฀THE฀INSTITUTION฀MUST฀BE฀
ABLE฀TO฀PLACE฀IN฀THE฀STAFF฀IT฀RECRUITS�

4HE฀ONLY฀CASE฀WHEN฀AN฀OF½CIAL CAN ¯ AT LEAST IN A ½RST PHASE ¯฀DISREGARD
ORDERS฀RECEIVED฀FROM฀THE฀HIERARCHY฀IS฀WHEN฀HE�SHE฀CONSIDERS฀THEM฀³TO฀BE฀
IRREGULAR฀OR฀LIKELY฀TO฀GIVE฀RISE฀TO฀SERIOUS฀DIF½CULTIES�´ )N THIS CASE� HE�SHE
³SHALL฀INFORM฀HIS฀IMMEDIATE฀SUPERIOR�฀WHO฀SHALL�฀IF฀THE฀INFORMATION฀IS฀GIVEN฀
IN฀WRITING�฀REPLY฀IN฀WRITING�´฀5PON฀THIS฀WRITTEN฀REPLY฀CON½RMING THE ORDER�
THE฀OF½CIAL SHOULD ACT� UNLESS ³THE OF½CIAL BELIEVES THAT SUCH CON½RMATION
DOES฀NOT฀CONSTITUTE฀A฀REASONABLE฀RESPONSE฀TO฀THE฀GROUNDS฀OF฀HIS฀CONCERN�´฀
)N฀THIS฀CASE�฀³THE฀OF½CIAL SHALL REFER THE QUESTION IN WRITING TO THE HIERAR
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CHICAL฀AUTHORITY฀ IMMEDIATELY฀ABOVE�฀ )F฀ THE฀ LATTER฀CON½RMS THE ORDERS IN
WRITING�฀THE฀OF½CIAL SHALL CARRY THEM OUT UNLESS THEY ARE MANIFESTLY ILLEGAL
OR฀CONSTITUTE฀A฀BREACH฀OF฀ THE฀RELEVANT฀SAFETY฀STANDARDS´฀ �!RTICLE฀��A฀��	฀
32	�฀-OREOVER�฀³IF฀THE฀IMMEDIATE฀SUPERIOR฀CONSIDERS฀THAT฀THE฀ORDERS฀MUST฀
BE฀EXECUTED฀ �฀THE฀OF½CIAL SHALL CARRY THEM OUT UNLESS THEY ARE
MANIFESTLY฀ILLEGAL฀OR฀CONSTITUTE฀A฀BREACH฀OF฀THE฀RELEVANT฀SAFETY฀STANDARDS�´฀
)N฀THIS฀CASE�฀THE฀OF½CIAL´S JUDGEMENT ON WHETHER THE ORDER CONTRAVENES
LAWS฀OR฀SAFETY฀STANDARDS฀COMES฀BEFORE฀THE฀WRITTEN฀CON½RMATION� ³!T THE
REQUEST฀OF฀ THE฀OF½CIAL� THE IMMEDIATE SUPERIOR SHALL BE OBLIGED TO GIVE
SUCH฀ORDERS฀IN฀WRITING´฀�!RTICLE฀��A฀��	฀32	�฀)NTERESTINGLY�฀THE฀32฀DOES฀NOT฀
SPECIFY฀WHAT฀ THE฀OBLIGATIONS฀UPON฀THIS฀WRITTEN฀CON½RMATION ARE� /NCE
AGAIN�฀THE฀REALM฀OF฀ETHICS�฀IN฀THE฀STRICT฀SENSE�฀OPENS฀TO฀THE฀OF½CIAL´S VALUE
JUDGMENTS�

4HE฀CASE
LAW฀STRESSED฀THAT฀IF�฀ON฀THE฀ONE฀HAND�฀A฀PARTICULAR฀MISSION฀HAD฀
BEEN฀ENTRUSTED฀TO฀AN฀ADMINISTRATIVE฀UNIT฀AND�฀ON฀THE฀OTHER฀HAND�฀THIS฀MIS

SION฀WAS฀NOT฀CORRECTLY฀CARRIED฀OUT฀FOR฀WHATEVER฀REASON�฀THE฀SHORTCOMINGS฀
IDENTI½ED ARE� ACCORDING TO !RTICLE �� 32� THE RESPONSIBILITY OF THE OF½CIAL
IN฀CHARGE฀OF฀THE฀UNIT฀IN฀QUESTION�฀UNLESS฀THE฀LATTER฀DEMONSTRATES฀THAT฀HE�
SHE฀DID฀EVERYTHING฀POSSIBLE฀TO฀EXECUTE฀THE฀MISSION�฀BUT฀HE�SHE฀HAD฀BEEN฀
HINDERED฀IN฀A฀DECISIVE฀MANNER฀BY฀HIS�HER฀HIERARCHY�฀)N฀THIS฀CASE�฀BY฀ANAL

OGY฀TO฀THE฀PRINCIPLE฀LAID฀DOWN฀IN฀!RTICLE฀;��A=฀32฀HE�SHE฀MUST฀KEEP฀THE฀
WRITTEN฀EVIDENCE฀OF฀HIS�HER฀WILL฀TO฀ACCOMPLISH฀THE฀MISSION฀ENTRUSTED฀TO฀
HIS�HER฀UNIT฀AND฀OF฀THE฀INSURMOUNTABLE฀OBSTACLE฀HE�SHE฀WAS฀CONFRONTED฀
WITH฀BECAUSE฀OF฀A฀DECISION฀STEMMING฀FROM฀HIS�HER฀HIERARCHY����

³!N฀OF½CIAL SHALL REFRAIN FROM ANY UNAUTHORISED DISCLOSURE OF INFORMATION
RECEIVED฀ IN฀ THE฀ LINE฀ OF฀ DUTY�฀ UNLESS฀ THAT฀ INFORMATION฀ HAS฀ ALREADY฀ BEEN฀
MADE฀PUBLIC฀OR฀IS฀ACCESSIBLE฀TO฀THE฀PUBLIC�´฀4HIS฀OBLIGATION฀CONTINUES฀TO฀
BE฀BINDING฀FOR฀HIM฀EVEN฀AFTER฀LEAVING฀THE฀SERVICE฀�!RTICLE฀��฀32	�

!RTICLE฀��฀32฀SPECI½ES THAT ³AN OF½CIAL SHALL NOT� WITHOUT PERMISSION FROM
THE฀APPOINTING฀AUTHORITY�฀DISCLOSE฀ON฀ANY฀GROUNDS฀WHATEVER´�฀INCLUDING฀
LEGAL฀PROCEEDINGS�฀³INFORMATION฀OF฀WHICH฀HE฀HAS฀KNOWLEDGE฀BY฀REASON฀OF฀
HIS฀ DUTIES�´฀ 4HE฀ OF½CIAL CONTINUES TO BE BOUND BY THIS

฀AFTER฀LEAVING฀THE฀SERVICE�

���฀#F�฀#ASE฀4
�����฀ �฀PARAGRAPH฀���฀�THE฀%NGLISH฀TRANSLATION฀OF฀THIS฀PARAGRAPH�฀
NOT฀PROVIDED฀IN฀THE฀%#2�฀IS฀OURS	�
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7HEREAS฀!RTICLE฀��฀REQUIRES฀A฀FORMAL฀ ฀TO฀DISCLOSE฀INFORMATION�฀
!RTICLE฀��A��	฀32�฀IN฀THE฀CURRENT฀WORDING฀RESULTING฀FROM฀THE฀#OMMISSION฀
ADMINISTRATIVE฀REFORM����฀LAYS฀DOWN฀A฀ ฀MERELY฀ THE฀TOP฀MAN

AGEMENT฀ ³ANY฀ MATTER฀ DEALING฀ WITH฀ THE฀ WORK฀ OF฀ THE฀
#OMMUNITIES�´฀4HIS฀IS฀THE฀RESULT฀OF฀A฀BALANCE฀BETWEEN฀THE฀RIGHT฀TO฀FREE

DOM฀OF฀EXPRESSION฀AND฀THE฀³RESPECT฀OF฀THE฀PRINCIPLES฀OF฀LOYALTY฀AND฀IMPAR

TIALITY´�฀AS฀!RTICLE฀��A��	฀32฀PUTS฀IT�

)T฀MAY฀SOUND฀ODD฀TO฀TALK฀ABOUT฀ENFORCEMENT฀AFTER฀DE½NING ETHICS AS ³OBE

DIENCE฀TO฀THE฀UNENFORCEABLE´฀�#HAPTER฀�	�฀(OWEVER�฀WE฀ARE฀HERE฀EXAMIN

ING฀THE฀LEGAL฀PROVISIONS฀LAYING฀DOWN฀REFERENCE฀VALUES฀FOR฀THE฀%5฀OF½CIALS´
CONDUCT�฀LEGAL฀PROVISIONS฀THAT฀ARE฀NATURALLY฀ACCOMPANIED฀BY฀ENFORCEMENT฀
MEASURES�

%ACH฀OF½CIAL IS OBLIGED TO INFORM THE HIERARCHY OR THE %UROPEAN !NTI
&RAUD
/F½CE �/,!&	���฀OF฀³FACTS฀WHICH฀GIVE฀RISE฀TO฀A฀PRESUMPTION฀OF฀THE฀EXIST

ENCE฀OF฀POSSIBLE฀ILLEGAL฀ACTIVITY�฀INCLUDING฀FRAUD฀OR฀CORRUPTION�฀DETRIMEN

TAL฀TO฀THE฀INTERESTS฀OF฀THE฀#OMMUNITIES�฀OR฀OF฀ ฀RELATING฀TO฀THE฀DIS

CHARGE฀OF฀PROFESSIONAL฀DUTIES฀WHICH฀MAY฀CONSTITUTE฀A฀ SERIOUS฀ FAILURE฀ TO฀
COMPLY฀WITH฀THE฀OBLIGATIONS฀OF฀OF½CIALS OF THE #OMMUNITIES´� OF WHICH
HE�SHE฀BECOMES฀AWARE฀³IN฀THE฀COURSE฀OF฀OR฀IN฀CONNECTION฀WITH฀THE฀PER

FORMANCE฀OF฀HIS฀DUTIES´฀�!RTICLE฀��A฀32�฀EMPHASIS฀ADDED	�

4HE฀OF½CIAL ALSO ENJOYS THE RIGHT TO SEEK ASSISTANCE FROM HIS�HER INSTITU

TION�฀³IN฀PARTICULAR฀IN฀PROCEEDINGS฀AGAINST฀ANY฀PERSON฀PERPETRATING฀THREATS�฀
INSULTING฀ OR฀ DEFAMATORY฀ ACTS฀ OR฀ UTTERANCES�฀ OR฀ ANY฀ ATTACK฀ TO฀ PERSON฀ OR฀

���฀)T฀USED฀TO฀BE฀AN฀OBLIGATION฀TO฀SEEK฀ BEFORE฀THE฀NEW฀PROVISIONS฀ENTERED฀INTO฀FORCE฀ON฀�฀-AY฀
�����

���฀7E฀THANK฀*EAN
0IERRE฀'RILLO฀FOR฀PUTTING฀FORWARD฀THE฀DISTINCTION฀BETWEEN฀TOP
DOWN฀AND฀BOTTOM
UP฀AP

PROACHES฀TO฀ETHICS฀WITH฀RESPECT฀TO฀%5฀CIVIL฀SERVANTS�

���฀!RTICLE฀��B฀32฀PROVIDES฀THAT฀THE฀OF½CIAL CAN ALSO INFORM THE 0RESIDENT OF THE #OMMISSION OR OF THE
#OURT฀OF฀!UDITORS฀OR฀OF฀THE฀#OUNCIL฀OR฀OF฀THE฀%UROPEAN฀0ARLIAMENT�฀OR฀THE฀%UROPEAN฀/MBUDSMAN�฀)N฀THIS฀
CASE�฀THE฀OF½CIAL ³SHALL NOT SUFFER ANY PREJUDICIAL EFFECTS ON THE PART OF THE INSTITUTION TO WHICH HE BELONGS
PROVIDED฀THAT฀BOTH฀OF฀THE฀FOLLOWING฀CONDITIONS฀ARE฀MET�฀�A	฀THE฀OF½CIAL HONESTLY AND REASONABLY BELIEVES
THAT฀THE฀INFORMATION฀DISCLOSED�฀AND฀ANY฀ALLEGATION฀CONTAINED฀IN฀IT�฀ARE฀SUBSTANTIALLY฀TRUE�฀AND฀�B	฀THE฀OF½

CIAL฀HAS฀PREVIOUSLY฀DISCLOSED฀THE฀SAME฀INFORMATION฀TO฀/,!&฀OR฀TO฀HIS฀OWN฀INSTITUTION฀AND฀HAS฀ALLOWED฀
/,!&฀OR฀THAT฀INSTITUTION฀THE฀PERIOD฀OF฀TIME฀SET฀BY฀THE฀/F½CE OR THE INSTITUTION� GIVEN THE COMPLEXITY OF
THE฀CASE�฀TO฀TAKE฀APPROPRIATE฀ACTION�´
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PROPERTY฀TO฀WHICH฀HE฀OR฀A฀MEMBER฀OF฀HIS฀FAMILY฀IS฀SUBJECTED฀BY฀REASON฀OF฀
HIS฀POSITION฀OR฀DUTIES´฀�!RTICLE฀��฀32	�฀4HIS฀ALSO฀COVERS฀INSTANCES฀OF฀HARASS

MENT฀PERPETRATED฀BY฀COLLEAGUES����

!฀³SOFT´฀WAY฀OF฀ENSURING฀THAT฀3TAFF฀2EGULATIONS´฀PROVISIONS฀ON฀THE฀OF½CIALS´
CONDUCT฀ARE฀COMPLIED฀WITH฀IS฀THE฀FACT฀THAT฀ ฀IN฀THE฀SERVICE�฀TOGETH

ER฀WITH฀ABILITY฀AND฀EF½CIENCY� CONSTITUTES ONE OF THE MAIN ELEMENTS BASED
ON฀WHICH฀ EACH฀ OF½CIAL´S PERFORMANCE IS REGULARLY ASSESSED �!RTICLE ��
32	�฀4HIS฀APPRAISAL�฀WHICH฀TAKES฀PLACE฀³AT฀LEAST฀ONCE฀EVERY฀TWO฀YEARS´฀�IN฀
MANY฀INSTITUTIONS฀IT฀IS฀EVERY฀YEAR	฀IS฀ONE฀OF฀THE฀MAIN฀ELEMENTS฀TAKEN฀INTO฀
ACCOUNT฀BY฀THE฀APPOINTING฀AUTHORITY฀WHEN฀DECIDING฀ON฀PROMOTIONS฀³AFTER฀
CONSIDERATION฀OF฀THE฀COMPARATIVE฀MERITS฀OF฀THE฀OF½CIALS ELIGIBLE FOR PRO

MOTION´฀�!RTICLE฀��฀32	�

)N฀CASE฀THIS฀APPRAISAL฀ INDICATES฀FOR฀SEVERAL฀CONSECUTIVE฀PERIODS฀THAT฀THE฀
OF½CIAL ³PROVES INCOMPETENT IN THE PERFORMANCE OF HIS DUTIES´ �INCLUDING�
WE฀ ASSUME�฀ CONDUCT�฀ SINCE฀ THIS฀ ASPECT฀ IS฀ ONE฀OF฀ THOSE฀ COVERED฀BY฀ THE฀
PERIODICAL฀REPORT	�฀THE฀OF½CIAL IN QUESTION MAY BE DISMISSED� DOWNGRAD

ED฀OR฀CLASSI½ED IN A LOWER FUNCTION GROUP���฀AT฀THE฀SAME฀GRADE฀OR฀A฀LOWER฀
GRADE฀�!RTICLE฀��฀32	�

$ISCIPLINARY฀MEASURES฀MAY฀BE฀APPLIED฀TO฀OF½CIALS �OR FORMER OF½CIALS	 IF
THEY฀ FAIL฀ TO฀ COMPLY฀WITH฀ THEIR฀ OBLIGATIONS฀ UNDER฀ THE฀ 3TAFF฀ 2EGULATIONS�฀
³WHETHER฀ INTENTIONALLY฀ OR฀ THROUGH฀ NEGLIGENCE฀ ON฀ ;THEIR=฀ PART´฀ �!RTICLE฀
����	฀32	�฀!S฀SOON฀AS฀THE฀!PPOINTING฀!UTHORITY฀OR฀/,!&฀BECOME฀AWARE฀OF฀
EVIDENCE฀OF฀SUCH฀A฀FAILURE�฀THEY฀MAY฀LAUNCH฀ADMINISTRATIVE฀INVESTIGATIONS฀
TO฀VERIFY฀WHETHER฀SUCH฀FAILURE฀HAS฀OCCURRED�฀%STABLISHED฀CASES฀OF฀MISCON

DUCT฀CAN฀GIVE฀RISE฀TO฀ONE฀OF฀THE฀DISCIPLINARY฀PENALTIES฀ LAID฀DOWN฀IN฀THE฀
3TAFF฀2EGULATION����

���฀#F�฀#ASE฀4
������฀ ฀;����=฀%#2
3#฀�
!
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�����

���฀!RTICLE฀�฀32฀ESTABLISHES฀TWO฀³FUNCTION฀GROUPS´฀IN฀WHICH฀THE฀POSTS฀COVERED฀BY฀THE฀3TAFF฀2EGULATIONS฀ARE฀
CLASSI½ED� ACCORDING TO THE NATURE AND IMPORTANCE OF THE DUTIES TO WHICH THEY RELATE� AN ADMINISTRATORS´
FUNCTION฀GROUP฀�³!$´�฀COMPRISING฀TWELVE฀GRADES	฀AND฀AN฀ASSISTANTS´฀FUNCTION฀GROUP฀�³!34´�฀COMPRISING฀
ELEVEN฀GRADES	�

���฀4HESE฀PENALTIES฀ARE฀³�A	฀A฀WRITTEN฀WARNING�฀�B	฀A฀REPRIMAND�฀�C	฀DEFERMENT฀OF฀ADVANCEMENT฀TO฀A฀HIGHER฀
STEP฀FOR฀A฀PERIOD฀OF฀BETWEEN฀ONE฀AND฀��฀MONTHS�฀�D	฀RELEGATION฀IN฀STEP�฀�E	฀TEMPORARY฀DOWNGRADING฀FOR฀
A฀PERIOD฀OF฀BETWEEN฀��฀DAYS฀AND฀ONE฀YEAR�฀�F	฀DOWNGRADING฀IN฀THE฀SAME฀FUNCTION฀GROUP�฀�G	฀CLASSI½CATION
IN฀A฀LOWER฀FUNCTION฀GROUP�฀WITH฀OR฀WITHOUT฀DOWNGRADING�฀�H	฀REMOVAL฀FROM฀POST฀AND�฀WHERE฀APPROPRIATE�฀
REDUCTION฀PRO฀TEMPORE฀OF฀A฀PENSION฀OR฀WITHHOLDING�฀FOR฀A฀½XED PERIOD� OF AN AMOUNT FROM AN INVALIDITY
ALLOWANCE´฀�!NNEX฀)8�฀!RTICLE฀�฀32	�
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/,!&฀INVESTIGATIONS฀CAN฀REVEAL฀THE฀PERSONAL฀INVOLVEMENT฀OF฀AN฀OF½CIAL IN
A฀FRAUD฀OR฀ANOTHER฀CRIMINAL฀OFFENCE�฀)N฀THIS฀CASE�฀A฀CRIMINAL฀SANCTION฀CAN฀
BE฀PRONOUNCED฀BY฀THE฀COMPETENT฀NATIONAL฀COURTS�

!RTICLE฀��฀32฀PROVIDES฀FOR฀PECUNIARY฀LIABILITY�฀AN฀OF½CIAL MAY BE REQUIRED
TO฀MAKE฀GOOD�฀IN฀WHOLE฀OR฀IN฀PART�฀ANY฀DAMAGE฀SUFFERED฀BY฀THE฀#OMMUNI

TIES฀AS฀A฀RESULT฀OF฀SERIOUS฀MISCONDUCT฀ON฀HIS฀PART฀ IN฀THE฀COURSE฀OF฀OR฀IN฀
CONNECTION฀WITH฀THE฀PERFORMANCE฀OF฀HIS฀DUTIES�

3PECI½C PROVISIONS PRESIDE OVER THE LIABILITY OF ½NANCIAL ACTORS� 4HE &INAN

CIAL฀2EGULATION฀STIPULATES฀THAT฀SPECI½C SANCTIONS APPLY� ON TOP OF THE DIS

CIPLINARY฀ AND฀ ½NANCIAL COMPENSATION MEASURES LAID DOWN IN THE 3TAFF
2EGULATIONS฀ AND฀ APPLICABLE฀ TO฀ ALL฀ OF½CIALS� FOR THE CASES OF MISCONDUCT
SPECI½CALLY IDENTI½ED����฀AUTHORISING฀OF½CERS BY DELEGATION AND SUBDELE

GATION฀MAY฀AT฀ANY฀TIME฀HAVE฀THEIR฀DELEGATION฀OR฀SUBDELEGATION฀WITHDRAWN฀
TEMPORARILY฀OR฀DE½NITIVELY� THE ACCOUNTING OF½CER AND IMPREST ADMINIS

TRATORS฀MAY฀ AT฀ ANY฀ TIME฀BE฀ SUSPENDED฀ TEMPORARILY฀ OR฀ DE½NITIVELY FROM
THEIR฀DUTIES฀�!RTICLE฀��฀&2	�

)N฀CASES฀NOT฀INVOLVING฀FRAUD�฀IN฀ORDER฀TO฀PROVIDE฀THE฀APPOINTING฀AUTHORITY฀
WITH฀ THE฀NECESSARY฀EXPERTISE�฀EACH฀ INSTITUTION฀WILL฀ SET฀UP฀A฀SPECIALISED฀
½NANCIAL IRREGULARITIES PANEL WHICH WILL DETERMINE WHETHER OR NOT AN
IRREGULARITY฀HAS฀OCCURRED฀WHICH฀COULD฀MAKE฀A฀½NANCIAL ACTOR LIABLE AND

���฀4HE฀&INANCIAL฀2EGULATION฀IDENTI½ES CASES OF MISCONDUCT WHEREBY ฀��A	฀HE�SHE฀LOSES฀
OR฀DAMAGES฀MONIES�฀ASSETS฀AND฀DOCUMENTS฀IN฀HIS�HER฀KEEPING�฀�B	฀HE�SHE฀WRONGLY฀ALTERS฀BANK฀ACCOUNTS฀
OR฀POSTAL฀GIRO฀ACCOUNTS�฀�C	฀HE�SHE฀RECOVERS฀OR฀PAYS฀AMOUNTS฀WHICH฀ARE฀NOT฀IN฀CONFORMITY฀WITH฀THE฀COR

RESPONDING฀RECOVERY฀OR฀PAYMENT฀ORDERS�฀�D	฀HE�SHE฀FAILS฀TO฀COLLECT฀REVENUE฀DUE฀¯฀!RTICLE฀��฀&2	฀AND฀

฀��A	฀HE�SHE฀LOSES฀OR฀DAMAGES฀MONIES�฀ASSETS฀AND฀DOCUMENTS฀IN฀HIS�HER฀KEEPING�฀�B	฀
HE�SHE฀CANNOT฀PROVIDE฀PROPER฀ SUPPORTING฀DOCUMENTS฀ FOR฀ THE฀PAYMENTS฀HE�SHE฀HAS฀MADE�฀ �C	฀HE�SHE฀
MAKES฀PAYMENTS฀TO฀PERSONS฀OTHER฀THAN฀THOSE฀ENTITLED�฀�D	฀HE�SHE฀FAILS฀TO฀COLLECT฀REVENUE฀DUE
฀!RTICLE฀��฀
&2	฀RENDER฀THEMSELVES฀LIABLE�฀-OREOVER�฀THE฀&INANCIAL฀2EGULATION฀LAYS฀DOWN฀EXAMPLES฀OF฀³SERIOUS฀MISCON

DUCT´฀WITH฀RESPECT฀OF฀ ฀�IF฀HE�SHE฀DETERMINES฀ENTI

TLEMENTS฀TO฀BE฀RECOVERED฀OR฀ISSUES฀RECOVERY฀ORDERS�฀COMMITS฀EXPENDITURE฀OR฀SIGNS฀A฀PAYMENT฀ORDER฀WITH

OUT฀COMPLYING฀WITH฀THIS฀&INANCIAL฀2EGULATION฀AND฀ITS฀IMPLEMENTING฀RULES�฀IF�฀THROUGH฀SERIOUS฀MISCONDUCT�฀
HE�SHE฀OMITS฀TO฀DRAW฀UP฀A฀DOCUMENT฀ESTABLISHING฀A฀DEBT฀OR฀IF฀HE�SHE฀NEGLECTS฀TO฀ISSUE฀A฀RECOVERY฀ORDER฀
OR฀IS�฀WITHOUT฀JUSTI½CATION� LATE IN ISSUING IT� AS THE ISSUING OF A PAYMENT ORDER MAY INVOLVE THIRD
PARTY LI

ABILITY฀OF฀THE฀INSTITUTION฀¯฀!RTICLE฀��฀��	฀&2	�
4HE฀&INANCIAL฀2EGULATION฀ALSO฀STIPULATES�฀SIMILARLY฀TO฀!RTICLE฀��A฀32�฀THAT฀AN฀AUTHORISING฀OF½CER BY DELEGA

TION฀OR฀SUBDELEGATION�฀WHO฀CONSIDERS฀THAT฀A฀DECISION฀WHICH฀IT฀IS฀HIS�HER฀RESPONSIBILITY฀TO฀TAKE฀IS฀IRREGULAR฀
OR฀CONTRARY฀TO฀THE฀PRINCIPLES฀OF฀SOUND฀½NANCIAL MANAGEMENT� SHALL INFORM THE DELEGATING AUTHORITY IN
WRITING�฀)F฀THE฀DELEGATING฀AUTHORITY฀THEN฀GIVES฀A฀REASONED฀INSTRUCTION฀IN฀WRITING฀TO฀THE฀AUTHORISING฀OF½CER
BY฀DELEGATION฀OR฀SUBDELEGATION฀TO฀TAKE฀THE฀DECISION฀IN฀QUESTION�฀THE฀AUTHORISING฀OF½CER MAY NOT BE HELD
LIABLE�฀!฀SIMILAR฀PROVISION฀IS฀LAID฀DOWN฀IN฀!RTICLE฀����	฀&2฀FOR฀ANY฀MEMBER฀OF฀STAFF฀INVOLVED฀IN฀THE฀½NANCIAL
MANAGEMENT฀AND฀CONTROL฀OF฀TRANSACTIONS�฀)F฀THE฀LATTER฀CONSIDER฀THAT฀A฀DECISION฀HE�SHE฀IS฀REQUIRED฀BY฀HIS�
HER฀SUPERIOR฀TO฀APPLY฀OR฀TO฀AGREE฀TO฀IS฀IRREGULAR฀OR฀CONTRARY฀TO฀THE฀PRINCIPLES฀OF฀SOUND฀½NANCIAL MANAGE

MENT฀OR฀THE฀PROFESSIONAL฀RULES฀HE�SHE฀IS฀REQUIRED฀TO฀OBSERVE฀SHALL฀INFORM฀THE฀AUTHORISING฀OF½CER BY DELE

GATION฀IN฀WRITING฀AND�฀IF฀THE฀LATTER฀FAILS฀TO฀TAKE฀ACTION�฀THE฀½NANCIAL IRREGULARITIES PANEL REFERRED TO IN !RTI

CLE฀����	�

23a4228a4;46avzvaGP0kpff""":7 4;/28/4228""":<45<44



SHOW฀WHAT฀THE฀POSSIBLE฀CONSEQUENCES฀COULD฀BE�฀/N฀THE฀BASIS฀OF฀THE฀OPIN

ION฀OF฀THIS฀PANEL�฀THE฀INSTITUTION฀WILL฀DECIDE฀WHETHER฀TO฀INITIATE฀PROCEED

INGS฀ENTAILING฀LIABILITY฀TO฀DISCIPLINARY฀ACTION฀OR฀TO฀PAYMENT฀OF฀COMPENSA

TION฀�2ECITAL฀��฀&2฀AND฀!RTICLE฀����	฀&2	�

)N฀THE฀EVENT฀OF฀ILLEGAL฀ACTIVITY�฀FRAUD฀OR฀CORRUPTION฀WHICH฀MAY฀HARM฀THE฀
INTERESTS฀OF฀THE฀%UROPEAN฀#OMMUNITY�฀THE฀MATTER฀SHOULD฀BE฀REFERRED฀TO฀
/,!&฀AND฀THE฀½NANCIAL ACTORS MAY INCUR CRIMINAL
LAW LIABILITY �#F� 2ECITAL
��฀&2฀AND฀!RTICLE฀��฀��	฀AND฀��	฀&2	�

0ROVISIONS฀OF฀4ITLE฀))฀32฀AIM฀AT฀INDICATING฀THE฀CORRECT฀BEHAVIOUR฀OF฀THE฀%5฀
OF½CIAL WHEN ON DUTY� 4HEY LAY DOWN A SERIES OF REFERENCE VALUES THAT
COVER฀SOME฀AREAS฀AMONGST฀THOSE฀WE฀IDENTI½ED IN #HAPTER � AS BEING THOSE
AFFECTED฀BY฀ONE´S฀ETHICAL฀CHOICES฀�IN฀THIS฀CASE�฀THE฀OF½CIAL´S BEHAVIOUR� OR
CONDUCT฀UNDER฀THE฀32฀TERMS	�฀��	฀ONE´S฀PERSONAL฀LIFE�฀��	฀THE฀TEAM�฀��	฀THE฀
ORGANISATION�฀AND฀��	฀THE฀CUSTOMERS�

)NDEPENDENCE�฀IMPARTIALITY�฀INTEGRITY�฀CON½DENTIALITY RELATE TO PROFESSION

AL฀STANDARDS฀AND฀PERSONAL฀INTEGRITY�฀THUS฀SPHERE฀.O฀��

$IGNITY�฀ LOYALTY฀ AND฀ COOPERATION฀ CONCERN฀ THE฀ OF½CIAL RELATIONS TO THE
ORGANISATION฀�SPHERE฀.O฀�	�฀INCLUDING฀HIS�HER฀IMMEDIATE฀SUPERIOR฀�SPHERE฀
.O฀��฀THE฀TEAM	�

2EFRAINING฀FROM฀HARASSMENT฀PERTAINS฀TO฀THE฀GOOD฀WORKING฀ENVIRONMENT฀
IN฀THE฀TEAM฀�.O฀�	฀AND฀IN฀THE฀ORGANISATION฀AS฀A฀WHOLE฀�.O฀�	�

4HEREFORE�฀WE฀HAVE฀MUCH฀REGULATION฀IN฀SPHERE฀�฀AND฀IN฀SPHERE฀��฀A฀LITTLE฀
IN฀SPHERE฀�฀AND฀NONE฀IN฀SPHERE฀��

/UR฀DIAGRAM฀WILL฀ACCORDINGLY฀LOOK฀LIKE฀IN฀&IGURE฀����

/THER฀SOURCES฀OF฀ETHICAL�DEONTOLOGICAL฀RULES฀ARE�฀THEREFORE�฀NEEDED฀TO฀
COVER฀THE฀AREAS฀LEFT฀ASIDE฀BY฀THE฀3TAFF฀2EGULATION�฀4HOSE฀OTHER฀SOURCES฀
HAVE฀MUCH฀LESS฀BINDING฀A฀FORCE฀THAN฀THOSE฀STEMMING฀FROM฀THE฀32�฀BUT฀
THIS฀IS฀NOT฀SUCH฀A฀BIG฀PROBLEM฀FROM฀THE฀ETHICS฀PERSPECTIVE฀�BOTH฀BIND

ING฀AND฀NON฀BINDING฀ RULES฀ARE฀ TAKEN฀AS฀ SOURCES฀ FOR฀ THE฀ETHICAL฀ JUDGE

MENT	�
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!MONGST฀THESE฀SOURCES�฀THE฀)NTRANET฀WEB฀SITES฀ON฀THE฀%5฀INSTITUTIONS฀PLAY฀
AN฀EVER฀EXTENDING฀ROLE�฀&OR฀EXAMPLE�฀IN฀SOME฀#OMMISSION฀$IRECTORATES

'ENERAL�฀ THE฀ )NTRANET฀ HOMEPAGE�฀ VISITED฀ DAILY฀ BY฀ VIRTUALLY฀ ALL฀ OF½CIALS�
RECALLS฀AT฀LEAST฀ONCE฀A฀YEAR฀THE฀ETHICS฀FRAMEWORK฀APPLICABLE�฀IN฀PARTICULAR฀
THOSE฀ELEMENTS฀STEMMING฀FROM฀)NTERNAL฀#ONTROL฀3TANDARD฀NUMBER฀�฀�SEE฀
#HAPTER฀�฀ABOVE	�

!T฀THE฀%UROPEAN฀#OMMISSION�฀A฀LARGE฀NUMBER฀OF฀WEB฀PAGES�฀ACCESSIBLE฀BY฀
ALL฀#OMMISSION฀OF½CIALS� GIVE PRACTICAL GUIDANCE ON MATTERS SUCH AS INDE

PENDENCE�฀AVOIDING฀CON¾ICT OF INTERESTS� CORRUPTION¨

4HIS฀ GUIDANCE�฀ EVEN฀ THOUGH฀ NOT฀ FORMALISED฀ IN฀ ENFORCEABLE฀ PROVISIONS�฀
PLAYS฀AN฀IMPORTANT฀ROLE฀IN฀³ ´฀THE฀ORGANISATION´S฀

�

&OR฀INSTANCE�฀AN฀INTRANET฀WEB฀PAGE฀IS฀DEVOTED฀BY฀THE฀%UROPEAN฀#OMMIS

SION฀TO฀GIFTS�฀(ERE�฀THE฀#OMMISSION฀SPECI½ES THE FACTORS THAT THE APPOINT

ING฀AUTHORITY฀HAS฀TO฀TAKE฀INTO฀CONSIDERATION฀WHEN฀DECIDING฀UPON฀A฀REQUEST฀
OF฀OBTAINING฀PERMISSION฀TO฀ACCEPT฀A฀GIFT฀�3EE฀!RTICLE฀��฀32฀ABOVE	�

)N฀DECIDING฀ON฀SUCH฀MATTERS�฀THE฀APPOINTING฀AUTHORITY฀WILL฀TAKE฀THE฀
FOLLOWING฀FACTORS฀INTO฀CONSIDERATION�

�฀ THE฀MOTIVE฀FOR฀OFFERING฀THE฀GIFT�฀FAVOUR฀OR฀DONATION�
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�฀ THE฀ POSSIBLE฀ CONSEQUENCES฀ OF฀ THE฀ SITUATION฀ FOR฀ THE฀ INTERESTS฀ OF฀
YOUR฀INSTITUTION�

�฀ THE฀VALUE฀OF฀THE฀GIFT�฀FAVOUR฀OR฀DONATION�

¯฀ IF฀ ���฀OR฀LESS�฀YOU฀MAY฀BE฀AUTHORISED฀TO฀KEEP฀IT�

¯฀ IF฀MORE฀THAN฀ ����฀THE฀AUTHORITY฀MAY฀DECIDE฀EITHER฀TO฀KEEP฀THE฀
GIFT฀AS฀THE฀PROPERTY฀OF฀THE฀#OMMISSION�฀OR฀PUT฀ IT฀UP฀FOR฀SALE�฀
WITH฀THE฀PROCEEDS฀GOING฀TO฀CHARITY�

�฀ THE฀ NUMBER฀ OF฀ GIFTS�฀ FAVOURS฀ OR฀ DONATIONS฀ GIVEN฀ BY฀ THE฀ SAME฀
SOURCE�฀OR฀THE฀NUMBER฀YOU฀RECEIVE฀ALTOGETHER฀DURING฀THE฀YEAR�

'IFTS฀IN฀KIND�฀IN฀PARTICULAR฀TRIPS฀OR฀EXCURSIONS฀ORGANISED฀BY฀THIRD฀PAR

TIES�฀WHICH฀REQUIRE฀YOU฀TO฀BE฀ABSENT฀FROM฀WORK฀OR฀TO฀TRAVEL�฀WILL฀BE฀
APPROVED฀BY฀THE฀AUTHORITY฀ONLY฀IF฀THEY฀CAN฀BE฀CLEARLY฀DEMONSTRATED฀
TO฀BE฀IN฀THE฀INTERESTS฀OF฀THE฀#OMMISSION�

(OWEVER�฀YOU฀WILL฀BE฀ALLOWED฀TO฀KEEP฀GIFTS�FAVOURS�DONATIONS฀WORTH฀
��฀OR฀LESS�฀PROVIDING฀THEIR฀TOTAL฀VALUE฀DOES฀NOT฀EXCEED฀ ��฀IN฀ANY฀

GIVEN฀YEAR�

9OU฀ ARE�฀ NEVERTHELESS�฀ ADVISED฀ TO฀ BE฀ PARTICULARLY฀ CAREFUL฀ ABOUT฀
ACCEPTING฀GIFTS�FAVOURS�DONATIONS฀OFFERED฀IN฀RELATION฀TO฀YOUR฀WORK฀AT฀
THE฀#OMMISSION�฀!S฀A฀GENERAL฀RULE฀OF฀THUMB�฀WE฀WOULD฀RECOMMEND฀
THAT฀YOU฀DECLINE฀ALL฀SUCH฀OFFERS฀THAT฀HAVE฀MORE฀THAN฀MERELY฀SYMBOLIC฀
VALUE฀�SUCH฀AS฀DIARIES�฀CALENDARS�฀SMALL฀DESK฀ITEMS�฀ETC�	�

.OTE฀ THAT฀ THESE฀ RULES฀ ALSO฀ APPLY฀ TO฀ FORMER฀ STAFF฀ IF฀ THE฀ GIFT�FAVOUR�
DONATION฀HAS฀ANY฀LINK฀WITH฀THEIR฀WORK฀AT฀THE฀#OMMISSION�

!MONGST฀ THE฀GUIDANCE฀ INSTRUMENTS�฀ THE฀MOST฀WIDELY฀SPREAD฀FOR฀RAISING฀
ETHICAL฀AWARENESS฀AND฀LAYING฀DOWN฀AN฀ETHICS฀REFERENCE฀FRAMEWORK฀ARE฀THE฀
#ODES฀OF฀%THICS�฀OR฀#ODES฀OF฀#ONDUCT���฀ ����

���฀3EE฀EXAMPLES฀OF฀CODES฀OF฀CONDUCTS฀IN฀VARIOUS฀AREAS฀OF฀ACTIVITIES฀AT฀HTTP���WWW�CODESOFCONDUCT�ORG��

���฀#ODES฀OF฀CONDUCT฀EXIST฀NOT฀ONLY฀TO฀GIVE฀GUIDANCE฀TO฀A฀PERSON´S฀CONDUCT�฀BUT฀SOMETIMES฀TO฀SERVE฀AS฀A฀
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#ODES฀OF฀ETHICS฀WITHIN฀PUBLIC฀ADMINISTRATIONS฀WERE฀HISTORICALLY฀BORN฀³AS฀A฀
MEANS฀OF฀CONTROLLING฀ADMINISTRATIVE฀CONDUCT´����฀4HIS฀CONCEPTION฀¯฀HAP

PILY฀ENOUGH�฀¯฀EVOLVED฀AND฀SUCH฀CODES฀WERE฀AFTERWARDS฀SEEN฀AS฀SERVING฀A฀
THREEFOLD฀PURPOSE����

�฀ -AINTAINING฀HIGH฀ETHICAL฀STANDARDS฀IN฀GOVERNMENT฀SERVICE�

�฀ )NCREASING฀ PUBLIC฀ CON½DENCE IN THE INTEGRITY OF PUBLIC OF½CIALS AND
EMPLOYEES�

�฀ !SSISTING฀OF½CIALS AND EMPLOYERS IN DETERMINING THE PROPER COURSE OF
ACTION฀WHEN฀THEY฀ARE฀UNCERTAIN฀ABOUT฀THE฀PROPRIETY฀OF฀A฀CONTEMPLATED฀
ACTION�

&URTHERMORE�฀RATHER฀THAN฀ONLY฀FOCUSING฀ON฀CONTROLLING฀THE฀OF½CIALS AND
PREVENTING฀IMPROPRIETIES�฀THE฀CODES฀OF฀CONDUCT฀WERE฀CONSIDERED฀IMPOR

TANT฀ TOOLS฀ IN฀ FOSTERING฀ AN฀ APPROPRIATE฀ CULTURE฀ WITHIN฀ ADMINISTRATIVE฀
ORGANISATIONS����฀7E฀HAVE฀ALREADY฀SEEN฀�#HAPTER฀�	฀HOW฀THE฀CULTURAL฀CLI

MATE�฀MORE฀ THAN฀MERE฀COMPLIANCE�฀ IS฀ CRUCIAL฀ FOR฀ESTABLISHING฀A฀ SOUND฀
ETHICAL฀CLIMATE฀IN฀AN฀ORGANISATION�

"EING฀A฀CULTURAL฀AND�฀THEREFORE�฀EVOLVING฀INSTRUMENT�฀EACH฀CODE฀OF฀CON

DUCT฀NEEDS฀TO฀CONSTITUTE฀AN฀ACTIVE฀AND฀³LIVING´฀TOOL฀THAT฀IS฀FULLY฀INTEGRATED฀
IN฀A฀NECESSARILY฀OPEN�฀TRANSPARENT�฀AND฀HONEST฀ORGANISATIONAL฀CULTURE����

7ITHIN฀THE฀%5฀INSTITUTIONS฀THERE฀DOES฀NOT฀YET฀EXIST฀A฀GENERAL฀CODE฀OF฀CON

DUCT�฀ENCOMPASSING฀THE฀STANDARDS฀AND฀VALUES฀OF฀IMPORTANCE฀FOR฀THE฀%5฀

REFERENCE฀POINT฀FOR฀COLLECTIVE฀BODIES�฀4HIS฀ IS฀OFTEN฀THE฀CASE฀OF฀UNDERTAKINGS฀ON฀THE฀PRIVATE฀SECTOR�฀!N฀
EXAMPLE฀IN฀THE฀PUBLIC฀SECTOR฀IS฀THE฀ �฀
ADOPTED฀BY฀THE฀COUNTRIES฀OF฀THE฀%URO
-EDITERRANEAN฀PARTNERSHIP฀%5฀-EMBER฀3TATES฀AND฀OTHER฀-EDITER

RANEAN฀COUNTRIES฀AT฀THE฀%UROMED฀4ENTH฀!NNIVERSARY฀3UMMIT฀ON฀��฀.OVEMBER฀����฀�3EE฀HTTP���WWW�FCO�
GOV�UK�&ILES�K½LE�%UROMED?#ODE#ONDUCT�PDF	�

���฀#F�฀-ONYPENNY฀0H�฀�����	�฀³!฀#ODE฀OF฀%THICS฀AS฀A฀-EANS฀OF฀#ONTROLLING฀!DMINISTRATIVE฀#ONDUCT´�฀IN฀
�"RUCE฀�����฀PP�฀���
���	�

���฀ #F�฀ :IMMERMAN฀ *�฀ �����	�฀ ³%THICS฀ IN฀ THE฀ 0UBLIC฀ 3ERVICE´�฀ IN฀
�"RUCE฀�����฀PP�฀���
���	�฀#F�฀ALSO฀#HAPTER฀��

���฀+REKEL�฀0��฀ ³%THICS฀AND฀ )NTEGRITY฀ IN฀ THE฀0UBLIC฀3ECTOR´�฀%50!.฀!RTICLE฀ �HTTP���WWW�EUPAN�ORG�CMS�฀
REPOSITORY�DOCUMENT�INTEGRITY?%THICS���AND���)NTEGRITY���IN���THE���0UBLIC���3ECTOR���EUPA
N���SITE�DOC	�

���฀+REKEL�฀ �
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OF½CIALS IN CARRYING OUT THEIR TASKS� (OWEVER� SEVERAL CODI½ED PRINCIPLES
EXIST�฀WHICH฀GUIDE฀THE฀%5฀CIVIL฀SERVANTS฀IN฀THEIR฀EVERYDAY฀ACTIONS�

4HE฀MOST฀FAMOUS฀CODE฀OF฀ETHICS฀AMONG฀THE฀%5฀INSTITUTIONS฀¯฀AND฀FOR฀MOST฀
INSTITUTIONS฀THE฀ONLY฀CODE฀ACTUALLY฀ADOPTED฀WITH฀RESPECT฀TO฀STAFF฀CONDUCT฀
¯฀IS฀THE฀ONE฀FOR฀THE฀RELATIONS฀WITH฀THE฀PUBLIC�฀RESOLUTELY฀RECOMMENDED฀BY฀
THE฀%UROPEAN฀/MBUDSMAN฀IN฀����฀�SEE฀#HAPTER฀�	�฀4HIS฀CODE฀IS฀INTENDED฀
TO฀SERVE฀³AS฀A฀USEFUL฀GUIDE฀AND฀A฀RESOURCE฀FOR฀CIVIL฀SERVANTS�฀ENCOURAGING฀
THE฀HIGHEST฀STANDARDS฀OF฀ADMINISTRATION´����

4HIS฀CODE฀HAS฀BEEN฀ADAPTED�฀AND฀ADOPTED�฀BY฀THE฀DIFFERENT฀INSTITUTIONS�฀
3OME฀OF฀THEM฀PUT฀A฀LINK฀TO฀THEIR฀CODE฀IN฀THEIR฀)NTERNET฀SITE����

4HE฀#ODE฀PROPOSED฀BY฀THE฀/MBUDSMAN฀CONTAINS฀THE฀FOLLOWING฀PRINCIPLES�

,AWFULNESS฀�!RTICLE฀�	�

!BSENCE฀OF฀DISCRIMINATION฀�!RTICLE฀�	�

0ROPORTIONALITY฀�!RTICLE฀�	

!BSENCE฀OF฀ABUSE฀OF฀POWER฀�!RTICLE฀�	

)MPARTIALITY฀AND฀INDEPENDENCE฀�!RTICLE฀�	
/BJECTIVITY฀�!RTICLE฀�	

,EGITIMATE฀EXPECTATIONS�฀CONSISTENCY฀AND฀ADVICE฀�!RTICLE฀��	

&AIRNESS฀�!RTICLE฀��	

#OURTESY฀�!RTICLE฀��	

2EPLY฀TO฀LETTERS฀IN฀THE฀LANGUAGE฀OF฀THE฀CITIZEN฀�!RTICLE฀��	

!CKNOWLEDGEMENT฀OF฀RECEIPT฀AND฀INDICATION฀OF฀THE฀COMPETENT฀OF½

CIAL฀�!RTICLE฀��	

���฀&OREWORD฀BY฀THE฀/MBUDSMAN฀.IKIFOROS฀$IAMANDOUROS�฀CIT�

���฀ 4HE฀#OURT฀ OF฀ !UDITORS´฀ �³!T฀ YOUR฀ SERVICE´�฀ HTTP���WWW�ECA�EUROPA�EU�SERVICES�CODE�SERVICE?CODE?฀
INDEX?EN�HTM	฀ AND฀ THE฀#OMMITTEE฀ OF฀ 2EGIONS´฀ �HTTP���WWW�COR�EUROPA�EU�EN�DOCUMENTS�CODE�HTM	฀
CODES฀ARE฀AVAILABLE฀FROM฀THEIR฀HOMEPAGES�฀4HE฀#OMMISSION´S฀CODE฀IS฀ALSO฀EASILY฀½NDABLE IN THE SITE OF THIS
INSTITUTION฀�HTTP���EUROPA�EU�COMM�SECRETARIAT?GENERAL�CODE�INDEX?EN�HTM	�
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/BLIGATION฀ TO฀ TRANSFER฀ TO฀ THE฀ COMPETENT฀ SERVICE฀ OF฀ THE฀ )NSTITUTION฀
�!RTICLE฀��	

2IGHT฀TO฀BE฀HEARD฀AND฀TO฀MAKE฀STATEMENTS฀�!RTICLE฀��	

2EASONABLE฀TIME
LIMIT฀FOR฀TAKING฀DECISIONS฀�!RTICLE฀��	

$UTY฀TO฀STATE฀THE฀GROUNDS฀OF฀DECISIONS฀�!RTICLE฀��	

)NDICATION฀OF฀THE฀POSSIBILITIES฀OF฀APPEAL฀�!RTICLE฀��	

.OTI½CATION OF THE DECISION �!RTICLE ��	

$ATA฀PROTECTION฀�!RTICLE฀��	

2EQUESTS฀FOR฀INFORMATION฀�!RTICLE฀��	

2EQUESTS฀FOR฀PUBLIC฀ACCESS฀TO฀DOCUMENTS฀�!RTICLE฀��	

+EEPING฀OF฀ADEQUATE฀RECORDS฀�!RTICLE฀��	

0UBLICITY฀FOR฀THE฀#ODE฀�!RTICLE฀��	

2IGHT฀TO฀COMPLAIN฀TO฀THE฀%UROPEAN฀/MBUDSMAN฀�!RTICLE฀��	

4HE฀ ฀ HAS฀ STRUCTURED฀ ITS฀ OWN฀#ODE฀ OF฀ GOOD฀ ADMINISTRATIVE฀
BEHAVIOUR฀IN฀SIX฀PARTS�฀4HE฀SIX฀PARTS฀ARE฀TOPPED฀BY฀THE฀ENCOMPASSING฀IDEA฀
OF฀³QUALITY฀SERVICE´�฀³4HE฀#OMMISSION฀AND฀ITS฀STAFF฀HAVE฀A฀DUTY฀TO฀SERVE฀THE฀
#OMMUNITY฀ INTEREST฀ AND�฀ IN฀ SO฀ DOING�฀ THE฀ PUBLIC฀ INTEREST�฀ 4HE฀ PUBLIC฀
LEGITIMATELY฀EXPECTS฀QUALITY฀SERVICE฀AND฀AN฀ADMINISTRATION฀THAT฀ IS฀OPEN�฀
ACCESSIBLE฀AND฀PROPERLY฀RUN�฀1UALITY฀SERVICE฀CALLS฀FOR฀THE฀#OMMISSION฀AND฀
ITS฀STAFF฀TO฀BE฀COURTEOUS�฀OBJECTIVE฀AND฀IMPARTIAL�´

4HESE฀SIX฀PARTS฀ARE�

��฀'ENERAL฀PRINCIPLES฀OF฀GOOD฀ADMINISTRATION�฀,AWFULNESS�฀.ON
DIS

CRIMINATION฀AND฀EQUAL฀TREATMENT�฀0ROPORTIONALITY�฀#ONSISTENCY�

��฀'UIDELINES฀ FOR฀ GOOD฀ ADMINISTRATIVE฀ BEHAVIOUR�฀ /BJECTIVITY฀ AND฀
IMPARTIALITY�฀)NFORMATION฀ON฀ADMINISTRATIVE฀PROCEDURES�
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��฀)NFORMATION฀ON฀RIGHTS฀OF฀THE฀DIFFERENT฀PARTIES�฀,ISTENING฀TO฀ALL฀PAR

TIES฀ WITH฀ A฀ DIRECT฀ INTEREST�฀ $UTY฀ TO฀ JUSTIFY฀ DECISIONS�฀ $UTY฀ TO฀ STATE฀
ARRANGEMENTS฀FOR฀APPEALS�

��฀$EALING฀WITH฀ENQUIRIES�฀2EQUESTS฀FOR฀DOCUMENTS�฀#ORRESPONDENCE฀
�REPLY฀IN฀THE฀LANGUAGE฀OF฀THE฀INITIAL฀LETTER�฀PROVIDED฀THAT฀IT฀WAS฀WRITTEN฀
IN฀ONE฀OF฀THE฀OF½CIAL LANGUAGES OF THE %UROPEAN 5NION� AS A GENERAL RULE
REPLY฀TO฀A฀LETTER฀ADDRESSED฀TO฀THE฀#OMMISSION฀TO฀BE฀SENT฀WITHIN฀½FTEEN
WORKING฀DAYS฀FROM฀THE฀DATE฀OF฀RECEIPT฀OF฀THE฀LETTER¨	�฀4ELEPHONE฀COM

MUNICATION�฀ %LECTRONIC฀ MAIL�฀ 2EQUESTS฀ FROM฀ THE฀ MEDIA฀ �THE฀ GENERAL฀
RULE฀IS฀THAT฀ONLY฀THE฀0RESS฀AND฀#OMMUNICATION฀3ERVICE฀IS฀RESPONSIBLE฀
FOR฀CONTACTS฀WITH฀THE฀MEDIA�฀(OWEVER�฀WHEN฀REQUESTS฀FOR฀INFORMATION฀
CONCERN฀TECHNICAL฀SUBJECTS฀FALLING฀WITHIN฀THEIR฀SPECI½C AREAS OF RESPON

SIBILITY�฀STAFF฀MAY฀ANSWER฀THEM	�

��฀0ROTECTION฀OF฀PERSONAL฀DATA฀AND฀CON½DENTIAL INFORMATION฀ �THE฀
#OMMISSION฀AND฀ITS฀STAFF฀COMMIT฀TO฀RESPECT฀RULES฀ON฀THE฀PROTECTION฀OF฀
PERSONAL฀PRIVACY฀AND฀PERSONAL฀DATA�฀THE฀OBLIGATIONS฀RELATED฀TO฀THE฀PRO

TECTION฀OF฀PROFESSIONAL฀SECRECY¨	�

��฀#OMPLAINTS฀ �TO฀ THE฀ %UROPEAN฀ #OMMISSION฀ AND฀ TO฀ THE฀ %UROPEAN฀
/MBUDSMAN	�

4HE฀ ´฀#ODE฀OF฀GOOD฀ADMINISTRATIVE฀CONDUCT�฀ADOPTED฀IN฀
�����฀CONSISTS฀OF฀TWO฀PARTS�

�฀ "ASIC฀ 6ALUES฀ �LOYALTY�฀ IMPARTIALITY�฀ OBJECTIVITY�฀ EFFECTIVENESS�฀ PROFES

SIONAL฀CON½DENTIALITY� TRANSPARENCY� ABSOLUTE STANDARD OF HONESTY AND
INTEGRITY�฀AVOIDANCE฀OF฀ANY฀FORM฀OF฀UNLAWFUL฀DISCRIMINATION�฀STAFF฀ACTIONS฀
SHOULD฀NOT฀COMPROMISE฀THE฀INDEPENDENCE฀OF฀THE฀#OURT�฀AT฀THE฀SERVICE฀
OF฀THE฀#OMMUNITY฀INTEREST฀AND฀OF฀THAT฀OF฀ITS฀CITIZENS฀³WHO฀EXPECT฀QUAL

ITY฀AUDIT฀SERVICES฀AND฀AN฀OPEN�฀ACCESSIBLE฀ADMINISTRATION´�฀COMMITMENT�฀
ABILITY�฀COURTESY฀AND฀HELPFULNESS�฀TO฀PROVIDE฀³QUALITY฀SERVICE´	�

฀ 4HE฀#ODE฀SPECI½ES THAT THESE FUNDAMENTAL VALUES APPLY TO ALL ACTIONS
BY฀THE฀STAFF�

¯฀ WITHIN฀THE฀)NSTITUTIONS�

¯฀ IN฀AN฀ADMINISTRATIVE฀CONTEXT฀�NOTABLY฀IN฀RELATION฀TO฀EMPLOYMENT฀OF฀
STAFF฀AND฀THE฀AWARDING฀OF฀CONTRACTS฀FOR฀GOODS฀AND฀SERVICES	�฀AND
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¯฀ IN฀THE฀CONTEXT฀OF฀THE฀#OURT´S฀AUDITS�

�฀ !T฀THE฀PUBLIC´S฀SERVICE฀�HERE฀MOST฀OF฀THE฀PRINCIPLES฀LAID฀DOWN฀BY฀THE฀
/MBUDSMAN฀ARE฀TAKEN฀ON฀BOARD	�

3OME฀OF฀THE฀%5฀REGULATORY฀AGENCIES฀HAVE฀ALSO฀ADOPTED฀CODES฀OF฀GOOD฀ADMIN

ISTRATIVE฀CONDUCT฀BASED฀ON฀THE฀MODEL฀RECOMMENDED฀BY฀THE฀/MBUDSMAN����

4HE฀/MBUDSMAN´S฀ STANDARD฀CODE฀ AND฀ THOSE฀ ACTUALLY฀ ADOPTED฀BY฀ THE฀%5฀
INSTITUTIONS฀AND฀BODIES฀REMEDY฀THE฀LACK฀OF฀REGULATION฀CONCERNING฀THE฀SPHERE฀
³#USTOMERS´฀WE฀HAD฀DETECTED฀WITH฀RESPECT฀TO฀THE฀3TAFF฀2EGULATIONS�฀)NDEED�฀
SOME฀OF฀THESE฀#ODES´฀PRINCIPLES฀PERTAIN฀TO฀SPHERE฀�฀�PROFESSIONAL฀STANDARDS฀
AND฀PERSONAL฀INTEGRITY฀¯฀E�G�฀LAWFULNESS�฀ABSENCE฀OF฀DISCRIMINATION�฀PROPOR

TIONALITY�฀ABSENCE฀OF฀ABUSE฀OF฀POWER�฀IMPARTIALITY฀AND฀INDEPENDENCE�฀OBJEC

TIVITY	�฀BUT฀THE฀LARGE฀MAJORITY฀OF฀THESE฀PRINCIPLES฀GOVERN฀THE฀SPHERE฀OF฀THE฀
RELATIONSHIPS฀OF฀THE฀CIVIL฀SERVANTS฀WITH฀THE฀LARGE฀PUBLIC�฀THE฀CITIZENS�฀RELA

TIONSHIPS฀THAT฀WE฀CALLED฀SPHERE฀�฀IN฀OUR฀DIAGRAM฀IN฀#HAPTER฀��

&IGURE฀����฀SHOWS฀HOW฀THE฀PRINCIPLES฀LAID฀DOWN฀IN฀THE฀#ODES฀OF฀CONDUCT฀ARE฀
STRUCTURED฀ACCORDING฀TO฀THE฀FOUR฀SPHERES฀AFFECTED฀BY฀ETHICAL฀CHOICES�฀4OGETH

ER฀WITH฀THE฀IMAGE฀STEMMING฀FROM฀THE฀3TAFF฀2EGULATION฀RULES�฀THEY฀SET฀OUT฀A฀
RATHER฀BALANCED฀REFERENCE฀FRAMEWORK฀FOR฀THE฀%5฀CIVIL฀SERVANT´S฀ACTION�

���฀3EE฀FOR฀INSTANCE฀THE฀#ODE฀OF฀GOOD฀ADMINISTRATIVE฀BEHAVIOUR฀ADOPTED฀BY฀THE฀/F½CE FOR (ARMONIZATION
IN฀ THE฀ )NTERNAL฀ -ARKET฀ �HTTP���OAMI�EUROPA�EU�%.�OF½CE�ASPECTS�DECISIONS�ADM
��
���HTM	� &OR THE
COMPLETE฀LIST฀OF฀ALL฀THESE฀OF½CES� SEE HTTP���EUROPA�EU�AGENCIES�INDEX?EN�HTM�
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3OME฀#OMMISSION฀ DEPARTMENTS฀ HAVE฀ ALSO฀ ADOPTED฀ THEIR฀ OWN฀#ODE฀ OF฀
ETHICS�฀IN฀SOME฀CASES฀AFTER฀INVOLVING฀THE฀STAFF฀AT฀VARIOUS฀LEVELS฀�FOR฀EXAM

PLE�฀BY฀SETTING฀UP฀A฀DRAFTING฀COMMITTEE	�

!฀GOOD฀EXAMPLE฀OF฀A฀BALANCED฀DEPARTMENTAL฀CODE฀OF฀ETHICS฀IS฀THE฀³#ORE฀
6ALUES฀3TATEMENT´฀SET฀UP฀BY฀THE฀*OINT฀2ESEARCH฀#ENTRE฀�*2#	�฀ONE฀OF฀THE฀
#OMMISSION฀$IRECTORATES
'ENERAL�฀4HE฀BALANCED฀CHARACTER฀OF฀THIS฀CODE฀IS฀
CONVEYED�฀IN฀OUR฀OPINION�฀VIA฀ITS฀VERY฀STRUCTURE�

�฀ &OUR฀BASIC฀VALUES฀³EACH฀STAFF฀MEMBER฀IS฀COMMITTED฀TO฀DISPLAY´฀�INTEG

RITY�฀RESPECT�฀RESPONSIBILITY�฀OPENNESS	�

�฀ %ACH฀VALUE฀ IS฀ACCOMPANIED฀BY฀PRACTICAL฀GUIDANCE�฀COVERING฀ IN฀PAR

TICULAR฀SPHERES฀�฀TO฀�฀FROM฀THOSE฀WE฀IDENTI½ED AS BEING POSSIBLY AFFECT

ED฀BY฀ETHICAL฀CHOICES�

&IGURE฀����฀SHOWS฀IN฀DETAIL฀THE฀CONTENT฀OF฀THE฀*2#฀#ORE฀6ALUES฀3TATEMENT�

.OTABLE฀IN฀OUR฀VIEW฀IS฀THE฀FACT฀THAT฀*2#฀DOES฀NOT฀ONLY฀REQUIRE฀THAT฀STAFF฀
PROPERLY฀FOLLOW฀THE฀RULES฀SET�฀BUT฀ALSO฀AIMS฀AT฀UNLEASHING฀STAFF฀CREATIVITY฀
AND฀POTENTIAL฀�SPHERE฀�	฀BY฀EXPLICITLY฀ENCOURAGING฀THEM฀TO฀SUGGEST฀AND฀
WELCOME฀CHANGES฀AND฀IDEAS฀AND฀TO฀³THINK฀OUTSIDE฀THE฀BOX�´

&OCUS฀ ON฀ THE฀ OF½CIALS´ INDIVIDUAL RESPONSIBILITY IS GIVEN BY REFERENCES
SUCH฀AS฀ ³ALERTING฀THE฀APPROPRIATE฀ INSTANCES฀ON฀WEAKNESS฀ IN฀CONTROL฀SYS

TEMS฀AND฀IRREGULARITIES´�฀³RECOGNISING฀THE฀MERITS฀OF฀OTHERS´�฀³ACKNOWLEDG

ING฀MISTAKES฀AND฀LEARNING฀FROM฀THEM�´

!LSO�฀MOST฀PRACTICAL฀INDICATIONS฀GIVEN฀UNDER฀³2ESPONSIBILITY´฀AND฀SOME฀OF฀
THOSE฀UNDER฀THE฀OTHER฀HEADINGS฀CONCERN฀INTERPERSONAL฀RELATIONS฀AT฀WORK�฀
THE฀TEAM฀SPIRIT�฀THE฀GOOD฀ATMOSPHERE฀OF฀THE฀WORKING฀ENVIRONMENT฀�3PHERE฀
�	�฀A฀DOMAIN฀NOT฀COVERED฀BY฀THE฀3TAFF฀2EGULATIONS฀AND�฀MOST฀OFTEN�฀NEGLECT

ED฀BY฀THE฀FORMAL฀CODES฀OF฀ETHICS�฀TOO฀�3EE฀&IGURE฀����฀ABOVE	�

$URING฀THE฀ETHICS฀COURSES฀GIVEN฀AT฀THE฀%UROPEAN฀#OURT฀OF฀!UDITORS฀�%#!	�฀
ONE฀OF฀THE฀EXERCISES฀CONSISTS฀IN฀ASKING฀THE฀PARTICIPANTS฀TO฀DRAFT�฀AFTER฀DIS
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CUSSING฀IN฀GROUPS�฀ONE฀OF฀THE฀FOLLOWING฀PARTS฀OF฀A฀THREEFOLD฀CODE฀OF฀ETHICS฀
FOR฀THEIR฀ORGANISATION�

�฀ !฀SET฀OF฀VALUES�

�฀ 2EASONS฀EXPLAINING฀TO฀STAFF฀WHY฀SUCH฀A฀CODE฀IS฀IMPORTANT�

�฀ )MPLEMENTING฀MEASURES฀OF฀THE฀VALUES฀SET�

)NTERESTINGLY�฀THE฀CODES฀OF฀ETHICS฀SO฀PRODUCED฀JOINTLY฀BY฀NEWLY฀RECRUITED฀
OF½CIALS� EXPERIENCED AUDITORS AND STAFF INVOLVED IN ADMINISTRATION AND
½NANCIAL MANAGEMENT� WITH DIFFERENT BACKGROUNDS AND EXPERIENCES�
TEND฀RATHER฀NATURALLY฀TO฀COVER฀THE฀DIFFERENT฀SPHERES฀OF฀IMPACT฀OF฀ETHICAL฀
ACTIONS�

&IGURE฀����฀ELABORATES฀ON฀THE฀VALUES฀SUGGESTED฀BY฀½VE GROUPS FOR THE ½RST
PART฀OF฀THE฀CODE฀OF฀ETHICS�฀ACCORDING฀TO฀THESE฀FOUR฀SPHERES�
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)F฀ GENERAL฀ TRENDS฀ CAN฀ BE฀ DETECTED฀ FROM฀ SUCH฀ A฀ SMALL
SCALE฀ ANALYSIS�฀WE฀
COULD฀CONCLUDE฀THAT฀CIVIL฀SERVANTS฀WOULD฀SPONTANEOUSLY฀TEND฀TO฀DRAW฀UP฀
CODES฀OF฀ETHICS฀COVERING฀IN฀A฀BALANCED฀WAY฀THE฀DIFFERENT฀DIMENSIONS฀OF฀
THE฀ETHICAL฀BEHAVIOUR�

)N฀CERTAIN฀PERIODS�฀A฀NEED฀MAY฀ARISE฀FOR฀MORE฀SPECI½C ETHICS RULES IN SPE

CI½C AREAS� 7E WILL MENTION TWO SITUATIONS WHERE THIS HAS BEEN OR COULD
HAVE฀BEEN฀THE฀CASE�

!RTICLE฀ ��฀ OF฀ THE฀ &INANCIAL฀ 2EGULATION฀ ENTERED฀ INTO฀ FORCE฀ ON฀ �฀ *ANUARY฀
����฀ACTS฀AS฀A฀CODE฀OF฀CONDUCT฀WITH฀RESPECT฀TO฀ �฀AT฀LEAST฀
FOR฀½NANCIAL ACTORS� WHO ARE THE KIND OF AGENTS TAKEN INTO CONSIDERATION
BY฀THIS฀SET฀OF฀RULES�฀)T฀STIPULATES฀THAT�

��฀!LL฀½NANCIAL ACTORS SHALL BE PROHIBITED FROM TAKING ANY MEASURES
OF฀BUDGETARY฀IMPLEMENTATION฀WHICH฀MAY฀BRING฀THEIR฀OWN฀INTERESTS฀
INTO฀ CON¾ICT WITH THOSE OF THE #OMMUNITIES� 3HOULD SUCH A CASE
ARISE�฀ THE฀ ACTOR฀ IN฀ QUESTION฀MUST฀ REFRAIN฀ FROM฀ SUCH฀MEASURES฀ AND฀
REFER฀THE฀MATTER฀TO฀THE฀COMPETENT฀AUTHORITY�

��฀4HERE฀IS฀A฀CON¾ICT OF INTERESTS WHERE THE IMPARTIAL AND OBJECTIVE
EXERCISE฀OF฀THE฀FUNCTIONS฀OF฀A฀PLAYER฀ IN฀THE฀IMPLEMENTATION฀OF฀THE฀
BUDGET฀OR฀AN฀INTERNAL฀AUDITOR฀IS฀COMPROMISED฀FOR฀REASONS฀INVOLVING฀
FAMILY�฀EMOTIONAL฀LIFE�฀POLITICAL฀OR฀NATIONAL฀AF½NITY� ECONOMIC INTER

EST฀OR฀ANY฀OTHER฀SHARED฀INTEREST฀WITH฀THE฀BENE½CIARY�

-ORE฀SPECI½C PROVISIONS� EVEN THOUGH NOT DIRECTLY APPLICABLE TO THE %5
INSTITUTIONS�฀ARE฀THOSE฀RECOMMENDED฀BY฀THE฀/%#$฀IN฀THIS฀AREA�

)N฀*UNE฀�����฀THE฀/%#$฀#OUNCIL฀RECOMMENDED฀THE฀ADOPTION฀OF฀
฀ TO฀ ITS฀

MEMBERS����฀4HE฀%UROPEAN฀#OMMISSION฀IS฀NOT฀A฀MEMBER฀OF฀THE฀/%#$�฀
BUT฀TAKES฀PART฀IN฀THE฀WORK฀OF฀THIS฀INTERNATIONAL฀ORGANISATION�

���฀/%#$�฀2ECOMMENDATION฀OF฀THE฀#OUNCIL฀ON฀
�฀*UNE฀�����฀HTTP���WWW�OECD�ORG�DATAOECD���������������PDF�
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4HE฀RECOMMENDATION฀GIVES฀ THE฀ FOLLOWING฀DE½NITION OF AN �ACTUAL	 CON

¾ICT OF INTEREST�

-ORE฀BROADLY�฀³AN฀ CON¾ICT OF INTEREST CAN BE SAID TO EXIST WHERE
IT฀ THAT฀A฀PUBLIC฀OF½CIAL´S PRIVATE INTERESTS COULD IMPROPERLY IN¾U

ENCE฀THE฀PERFORMANCE฀OF฀THEIR฀DUTIES฀ �฀!฀

CON¾ICT ARISES WHEN A PUBLIC OF½CIAL HAS PRIVATE INTERESTS WHICH
ARE฀ SUCH฀ THAT฀ A฀ CON¾ICT OF INTEREST WOULD ARISE IF THE OF½CIAL WERE TO
BECOME฀INVOLVED฀IN฀RELEVANT฀�I�E�฀CON¾ICTING	 OF½CIAL RESPONSIBILITIES IN
THE฀FUTURE�´

4HE฀/%#$฀IDENTI½ES FOUR CORE PRINCIPLES FOR MANAGING CON¾ICT OF INTER

EST�

�฀ 3ERVING฀ THE฀ PUBLIC฀ INTEREST฀ �OF½CIALS SHOULD BE ³DISINTERESTED´� TO
PRESERVE฀THE฀INTEGRITY฀OF฀OF½CIAL DECISION MAKING	�

�฀ 3UPPORTING฀TRANSPARENCY฀AND฀SCRUTINY฀�0UBLIC฀OF½CIALS AND PUBLIC
ORGANISATIONS฀ARE฀EXPECTED฀TO฀ACT฀IN฀A฀MANNER฀THAT฀WILL฀BEAR฀THE฀CLOSEST฀
PUBLIC฀SCRUTINY�฀4HIS฀OBLIGATION฀IS฀NOT฀FULLY฀DISCHARGED฀SIMPLY฀BY฀ACTING฀
TO฀THE฀LETTER฀OF฀THE฀LAW�฀IT฀ALSO฀ENTAILS฀RESPECTING฀BROADER฀PUBLIC฀SERVICE฀
VALUES฀SUCH฀AS฀DISINTERESTEDNESS�฀IMPARTIALITY฀AND฀INTEGRITY	�

�฀ 0ROMOTING฀ INDIVIDUAL฀ RESPONSIBILITY฀ AND฀ PERSONAL฀ EXAMPLE฀
�0UBLIC฀OF½CIALS ARE EXPECTED TO ACT AT ALL TIMES SO THAT THEIR INTEGRITY
SERVES฀AS฀AN฀EXAMPLE฀TO฀OTHER฀PUBLIC฀OF½CIALS AND THE PUBLIC	�

�฀ %NGENDERING฀ AN฀ ORGANISATIONAL฀ CULTURE฀ WHICH฀ IS฀ INTOLERANT฀ OF฀
CON¾ICTS OF INTEREST �0UBLIC฀ORGANISATIONS฀SHOULD฀PROVIDE฀AND฀IMPLE

MENT฀ADEQUATE฀MANAGEMENT฀POLICIES�฀PROCESSES�฀AND฀PRACTICES฀IN฀THE฀
WORKING฀ENVIRONMENT฀TO฀ENCOURAGE฀THE฀EFFECTIVE฀CONTROL฀AND฀MANAGE

MENT฀OF฀CON¾ICT OF INTEREST SITUATIONS	�

4HE฀'UIDELINES฀RECOMMEND฀THE฀DEVELOPMENT฀OF฀A฀GENERAL฀³POLICY฀FRAME

WORK´฀TO฀DEAL฀WITH฀CON¾ICTS OF INTEREST� CONTAINING THE FOLLOWING MEAS
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URES�฀WHICH฀³ARE฀INTENDED฀TO฀REINFORCE฀EACH฀OTHER฀TO฀PROVIDE฀A฀COHERENT฀
AND฀CONSISTENT฀APPROACH฀TO฀MANAGING฀CON¾ICT OF INTEREST SITUATIONS´�

�฀ $E½NITIONOF฀THE฀GENERAL฀FEATURES฀OF฀CON¾ICT OF INTEREST SITUATIONSWHICH
CAN฀POTENTIALLY฀PUT฀ORGANISATIONAL฀AND฀INDIVIDUAL฀INTEGRITY฀AT฀RISK�

�฀ )DENTI½CATION OF฀ SPECI½C OCCURRENCES OF UNACCEPTABLE CON¾ICT OF
INTEREST฀SITUATIONS�

�฀ ,EADERSHIP฀AND฀COMMITMENT฀TO฀IMPLEMENTATION฀OF฀THE฀#ON¾ICT OF
)NTEREST฀POLICY�

�฀ !WARENESS฀THAT฀ASSISTS฀COMPLIANCE�฀AND฀ANTICIPATION฀OF฀AT
RISK฀AREAS฀
FOR฀PREVENTION�

�฀ !PPROPRIATE฀ DISCLOSURE฀ OF฀ ADEQUATE฀ INFORMATION�฀ AND฀ EFFECTIVE฀
MANAGEMENT฀OF฀CON¾ICTS�

�฀ 0ARTNERSHIPS฀WITH฀OTHER฀STAKEHOLDERS�฀INCLUDING฀CONTRACTORS�฀CLIENTS�฀
SPONSORS฀AND฀THE฀COMMUNITY�

�฀ !SSESSMENT฀ AND฀ EVALUATION฀OF฀ A฀#ON¾ICT OF )NTEREST POLICY IN THE
LIGHT฀OF฀EXPERIENCE�

�฀ 2EDEVELOPMENT฀AND฀ADJUSTMENT฀OF฀POLICY฀AND฀PROCEDURES฀AS฀NECES

SARY฀TO฀MEET฀EVOLVING฀SITUATIONS�

&INALLY�฀THE฀/%#$฀RECOMMENDS฀THAT฀PREVENTION฀MEASURES฀�IN฀PARTNERSHIP฀
WITH฀EMPLOYEES�฀TO฀RAISE฀AWARENESS฀AND฀ANTICIPATE฀CON¾ICT OF INTEREST SITU

ATIONS	฀ AND฀ ENFORCEMENT฀ MEASURES฀ �INCLUDING฀ CLEAR฀ RESOLUTION฀ OPTIONS�฀
FROM฀DIVESTMENT฀OR฀LIQUIDATION฀OF฀THE฀INTEREST฀BY฀THE฀PUBLIC฀OF½CIAL� TO PRE

VENTING฀THE฀PUBLIC฀OF½CIAL FROM INVOLVEMENT IN AN AFFECTED DECISION
MAKING
PROCESS�฀TO฀RESIGNATION฀OF฀THE฀PUBLIC฀OF½CIAL FROM THEIR PUBLIC OF½CE¨	 BE
COORDINATED฀AND฀INTEGRATED฀INTO฀THIS฀COHERENT฀INSTITUTIONAL฀FRAMEWORK�

)T฀ IS฀POSSIBLE฀THAT�฀ IN฀THE฀RELATIVELY฀NEAR฀ FUTURE�฀GUIDANCE฀ON฀CON¾ICT OF
INTEREST฀WILL฀BE฀FORMALISED฀IN฀A฀CODE฀OF฀CONDUCT฀FOR฀%5฀½NANCIAL ACTORS�

)N฀FACT�฀ON฀��฀*ANUARY฀�����฀THE฀%UROPEAN฀#OMMISSION฀ADOPTED฀A฀#OM

MUNICATION฀ON฀AN฀!CTION฀0LAN฀TOWARDS฀AN฀)NTEGRATED฀#ONTROL฀&RAMEWORK฀
�#/-�����	�	�฀4O฀REACH฀THE฀OBJECTIVE฀OF฀AN฀EFFECTIVE฀AND฀EF½CIENT INTE
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GRATED฀INTERNAL฀CONTROL฀FRAMEWORK�฀INCLUDING฀ALL฀ACTORS฀CHARGED฀WITH฀TASKS฀
RELATED฀ TO฀ THE฀ IMPLEMENTATION฀OF฀ THE฀%5฀BUDGET�฀ THE฀#OMMISSION฀PRO

POSES฀VARIOUS฀MEASURES�฀!MONGST฀THESE฀MEASURES฀PROPOSED�฀IS฀THE฀INTRO

DUCTION฀OF฀THE฀³PRINCIPLE฀OF฀EFFECTIVE฀AND฀EF½CIENT INTERNAL CONTROL´ IN THE
&INANCIAL฀2EGULATION�

/NE฀OF฀THE฀ELEMENTS฀SUGGESTED฀IN฀ACHIEVING฀³EFFECTIVE฀CONTROL´฀IS฀³THE฀PRO

MOTION฀OF฀ETHICAL฀AND฀MORAL฀BEHAVIOUR฀AVOIDING฀ALSO฀CON¾ICTS OF INTEREST�
ACCOMPANIED฀BY฀A฀FORMAL฀CODE฀OF฀CONDUCT´฀�SEE฀THE฀PROPOSED฀DRAFT฀OUT

LINE฀OF฀0RINCIPLE฀OF฀EFFECTIVE฀AND฀EF½CIENT )NTERNAL #ONTROL ¯ !RTICLE ��A
&2฀IN฀#/-�����	�	

4HE฀TIME�฀AND฀THE฀AGREEMENT฀OF฀THE฀%UROPEAN฀0ARLIAMENT฀AND฀THE฀#OUNCIL฀
ON฀ THIS฀ PROPOSAL�฀WILL฀ SAY฀WHETHER฀ THE฀ ETHICAL฀ FRAMEWORK฀ FOR฀ ½NANCIAL
ACTORS฀INVOLVED฀IN฀THE฀IMPLEMENTATION฀OF฀THE฀%5฀BUDGET฀WILL฀BE฀COMPLET

ED฀BY฀SUCH฀A฀CODE�

7HEN฀THE฀#OURT฀OF฀!UDITORS฀DECIDED฀TO฀PROVIDE฀ITSELF฀WITH฀A฀#ODE฀OF฀GOOD฀
ADMINISTRATIVE฀CONDUCT�฀THE฀SERVICES฀ENTRUSTED฀WITH฀DRAFTING฀A฀½RST PROJECT
OF฀SUCH฀A฀CODE฀DEEMED฀IT฀APPROPRIATE฀TO฀INTRODUCE฀PROVISIONS฀CONCERNING฀
THE฀BEHAVIOUR฀RECOMMENDED฀TO฀AUDITORS฀WHEN฀ON฀MISSION�

3UCH฀PROVISIONS฀WERE฀NOT฀KEPT฀IN฀THE฀½NAL VERSION OF THE CODE AS ADOPTED
BY฀THE฀#OURT�฀4HE฀RE¾ECTION UNDERTAKEN LED TO THE FOLLOWING GUIDELINES����฀
WHICH฀ARE฀HEREBY฀COPIED฀FOR฀ILLUSTRATION฀PURPOSE�

!UDITED฀ENTITIES฀DO฀NOT฀EXIST฀SOLELY฀FOR฀AUDITORS฀TO฀VISIT฀THEM�฀!฀VISIT฀
FROM฀THE฀AUDITORS฀IS�฀AT฀BEST�฀AN฀INCONVENIENCE฀AND฀MAY฀CAUSE฀SEVERE฀
DISRUPTION฀TO฀THE฀NORMAL฀BUSINESS฀OF฀ THE฀ENTITY�฀&URTHERMORE�฀ IT฀ IS฀
ALWAYS฀WORTH฀REMEMBERING฀THAT฀FOR฀SOME฀AUDITEES฀¯฀AND฀IN฀PARTICU

LAR฀FOR฀JUNIOR฀STAFF฀EMPLOYED฀IN฀AN฀AUDITED฀ENTITY฀¯฀A฀VISIT฀FROM฀THE฀
AUDITORS฀CAN฀BE฀A฀MYSTERIOUS�฀THREATENING฀OR฀EVEN฀TERRIFYING฀EXPERI

ENCE�฀6ERY฀OFTEN�฀AUDITORS฀CAN฀MAKE฀THEIR฀WORK฀CONSIDERABLY฀EASIER฀
BY฀HELPING฀AUDITEES฀TO฀UNDERSTAND฀BETTER฀THE฀PURPOSE฀OF฀THE฀AUDIT฀
VISIT฀AND฀BY฀CREATING฀A฀SUITABLE฀ENVIRONMENT฀IN฀WHICH฀TO฀CARRY฀OUT฀
THAT฀WORK�

���฀4HE฀AUTHOR฀IS฀'ERHARD฀2OSS�฀AT฀THE฀TIME฀MEMBER฀OF฀!$!2฀�!UDIT฀$EVELOPMENT฀AND฀2EPORTS	฀$EPART

MENT฀OF฀THE฀#OURT฀OF฀!UDITORS�
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!T฀THE฀BEGINNING฀OF฀A฀VISIT฀TO฀AN฀AUDITEE�฀AUDITORS฀SHOULD฀INTRODUCE฀
THEMSELVES�฀ EXPLAIN฀ TO฀ THE฀ AUDITEE฀ THE฀ NATURE฀ OF฀ THE฀ WORK฀ TO฀ BE฀
UNDERTAKEN�฀ITS฀CONTEXT฀AND฀THE฀WAY฀IN฀WHICH฀THE฀RESULTS฀WILL฀BE฀USED�฀
4HIS฀ EXPLANATION฀ SHOULD฀ BE฀ MADE฀ CLEARLY�฀ AVOIDING฀ TECHNICAL฀ LAN

GUAGE�฀7HERE฀NECESSARY�฀THE฀AUDITORS฀SHOULD฀BRIE¾Y EXPLAIN THE ROLE
OF฀THE฀#OURT฀AND฀ITS฀SITUATION฀IN฀THE฀%UROPEAN฀INSTITUTIONAL฀STRUCTURE�฀
4HEY฀SHOULD฀BE฀READY฀TO฀ANSWER฀ANY฀QUESTIONS฀THAT฀THE฀AUDITEE฀WISHES฀
TO฀ POSE�฀ !UDITORS฀ SHOULD฀ CONSIDER฀ USING฀ THE฀ BROCHURES฀ AND฀ OTHER฀
MATERIALS฀PRODUCED฀BY฀THE฀#OURT´S฀EXTERNAL฀RELATIONS฀DEPARTMENT฀AS฀
AN฀AID฀TO฀EXPLAINING฀THE฀#OURT´S฀ROLE฀AND฀WORKING฀METHODS�

4HROUGHOUT฀THE฀COURSE฀OF฀A฀VISIT�฀AUDITORS฀SHOULD฀MAINTAIN฀AN฀OPEN�฀
CONSTRUCTIVE฀AND฀COURTEOUS฀MANNER�฀REGARDLESS฀OF฀THE฀ATTITUDE฀OF฀THE฀
AUDITEE�฀)F฀ANY฀DIF½CULTIES ARE ENCOUNTERED �SUCH AS A HESITATION ON
THE฀PART฀OF฀THE฀AUDITEE฀TO฀MEET฀ANY฀REASONABLE฀REQUEST฀FROM฀THE฀AUDI

TORS฀TO฀PROVIDE฀INFORMATION	�฀THE฀AUDITORS฀SHOULD฀BE฀POLITELY฀INSIST

ENT�฀/FTEN�฀HESITATION฀ARISES฀BECAUSE฀OF฀A฀MISUNDERSTANDING฀BY฀THE฀
AUDITEE฀OF฀THE฀AUDITORS´฀ROLE฀OR฀PURPOSE�฀SO฀THE฀AUDITORS฀SHOULD฀CON

SIDER฀PROVIDING฀THE฀AUDITEE฀WITH฀FURTHER฀EXPLANATIONS�

!T฀THE฀END฀OF฀A฀VISIT�฀THE฀AUDITORS฀SHOULD฀HOLD฀AN฀INFORMAL฀DEBRIE½NG
OR฀³WASH
UP´฀MEETING฀WITH฀THE฀AUDITEE�฀4HE฀AUDITEE฀SHOULD฀BE฀REMIND

ED฀OF฀THE฀NATURE฀OF฀THE฀WORK฀THAT฀WAS฀UNDERTAKEN฀AND฀BE฀INFORMED฀OF฀
THE฀FACTS฀AND฀½NDINGS REVEALED BY THE AUDIT PROCEDURES UNDERTAKEN����฀
!UDITORS฀SHOULD฀AVOID฀EXPRESSING฀ANY฀JUDGEMENTS฀ABOUT฀THE฀AUDITEE฀
OR฀THE฀AUDITED฀ENTITY�฀4HE฀AUDITORS฀SHOULD฀INFORM฀THE฀AUDITEE฀OF฀THE฀
WAY฀ IN฀WHICH฀ THE฀ FACTS฀ AND฀ ½NDINGS WILL BE USED� 4HE DEBRIE½NG
MEETING฀ SHOULD฀ INCLUDE฀ DISCUSSION฀ OF฀ AND฀ AGREEMENT฀ ON฀ ANY฀ OUT

STANDING฀MATTERS฀ �SUCH฀ AS฀ ADDITIONAL฀ INFORMATION฀ TO฀BE฀ SENT฀ TO฀ THE฀
AUDITORS	�฀THE฀WAY฀IN฀WHICH฀THESE฀ARE฀TO฀BE฀RESOLVED฀AND฀THE฀TIMETA

BLE฀FOR฀DOING฀SO�฀4HE฀AUDITORS฀SHOULD฀ALWAYS฀½NISH A VISIT BY THANKING
THE฀AUDITEE฀FOR฀THE฀ASSISTANCE฀AND฀COOPERATION฀RECEIVED�

4HE฀REVIEW฀OF฀THE฀BULK฀OF฀RULES฀APPLICABLE฀TO฀THE฀%5฀CIVIL฀SERVANTS฀COULD฀
LEAD฀ONE฀ TO฀ THINK฀ THAT฀ THE฀BEST฀ETHICAL฀ATTITUDE฀ IS฀ TO฀PLAINLY฀AND฀SIMPLY฀

���฀%XCEPT฀WHEN฀THE฀AUDIT฀REVEALS฀A฀CASE฀OF฀SUSPECTED฀FRAUD�฀CORRUPTION฀OR฀ANY฀OTHER฀ILLEGAL฀ACT฀LIABLE฀TO฀
DAMAGE฀THE฀#OMMUNITY฀½NANCIAL INTEREST�
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APPLY฀THE฀RULES�฀4HIS฀MAY฀BE฀THE฀CASE�฀BUT฀WE฀ARE฀NOT฀THEN฀IN฀THE฀½ELD OF
ETHICS�฀!PPLYING฀THE฀RULES฀AND฀OBEYING฀AUTHORITY฀IS฀CERTAINLY฀PART฀OF฀PRO

FESSIONAL฀BEHAVIOUR�฀%THICS฀STARTS฀WHEN฀THE฀CIVIL฀SERVANT�฀THE฀³MORAL฀AGENT´�฀
HAS฀TO฀EXERCISE฀HIS�HER฀JUDGEMENT฀TO฀MAKE฀A฀CHOICE�฀%VEN฀THOUGH฀MOST฀
EXERCISES฀OF฀DISCRETION฀AND฀PROFESSIONAL฀AUTONOMY฀OF฀PUBLIC฀ADMINISTRA

TORS฀ARE฀CASES฀OF฀³BOUNDED฀JUDGEMENT´฀�*ENNINGS฀�����฀P�฀��	฀¯฀THEY฀DO฀
NOT฀MAKE฀ UP฀ ENTIRELY฀ NEW฀ RULES฀ ¯�฀ APPLYING฀ RULES฀ IS฀ NOT฀ A฀ PASSIVE฀ AND฀
IMPERSONAL฀EXERCISE�฀RATHER�฀IT฀IS฀A฀MATTER฀OF฀³ACTIVELY฀USING฀THEM�฀½TTING
THEM฀TO฀THE฀MESSY฀HUMAN฀PARTICULARITY´฀� 	�

(ERE�฀THE฀NON฀WRITTEN฀ORGANISATIONAL฀RULES�฀AND฀IN฀PARTICULAR�฀EXAMPLES฀
COMING฀FROM฀THE฀TOP฀AND฀FROM฀COLLEAGUES�฀PLAY฀A฀DECISIVE฀ROLE฀IN฀ORIENTAT

ING฀THE฀CIVIL฀SERVANT฀TO฀FACE฀THE฀ALTERNATIVES฀OF฀A฀GIVEN฀COMPLEX฀SITUATION�฀
)NDEED�฀MORE฀THAN฀RULES฀SET฀IN฀STONE�฀THE฀PERCEIVED฀DAILY฀BEHAVIOUR฀WITHIN฀
AN฀ ORGANISATION฀ IS฀ THE฀ BEST฀ INTERPRETER฀ OF฀ THE฀ VALUES฀WHICH฀ ARE฀ SHARED฀
WITHIN฀THE฀DEPARTMENT�฀THE฀INSTITUTION�฀OR฀EVEN฀THE฀BROADER฀CONTEXT฀�THE฀
%UROPEAN฀5NION฀AS฀SUCH�฀SEE฀#HAPTER฀�	�
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���฀4HIS฀IS฀WHAT฀+IDDER฀������฀P�฀��	฀CALLS฀THE฀TWO฀DIFFERENT฀CHOICE฀SITUATIONS�

7HEN฀ IT฀COMES฀ TO฀MAKING฀ACTUAL฀CHOICES฀ON฀ THE฀APPROPRIATE฀COURSE฀OF฀
ACTION฀ TO฀ BE฀ UNDERTAKEN฀ IN฀ A฀ GIVEN฀ SITUATION฀ ¯฀ WHICH฀ IS฀ PRECISELY฀ THE฀
ESSENCE฀ OF฀ ETHICS฀ �SEE฀ #HAPTER฀�	฀ ¯฀ THE฀ CIVIL฀ SERVANT฀ HAS฀ TO฀ ASSESS฀ THE฀
VALUES฀AT฀STAKE�฀EACH฀ONE฀POSSIBLY฀SUGGESTING฀A฀DIFFERENT฀ACTION�฀AND฀DECID

ING฀WHICH฀ONE฀DESERVES฀TO฀PREVAIL฀OVER฀OTHER฀VALUES฀IN฀THE฀CIRCUMSTANCES฀
OF฀THE฀PARTICULAR฀CASE�฀4HE฀DIFFERENT฀ELEMENTS฀OF฀THE฀SURROUNDING฀ETHICAL฀
SYSTEM฀ �SEE฀#HAPTERS฀ �฀ AND฀ �	฀MAY฀ GIVE฀ INDICATIONS฀ AND฀PROVIDE฀ GUID

ANCE�

)N฀MOST฀CASES�฀THE฀ETHICAL฀CHOICE฀WILL฀BE฀BETWEEN฀GOOD฀AND฀GOOD฀RATHER฀
THAN฀BETWEEN฀GOOD฀ AND฀EVIL�฀(OW฀DOES฀ONE฀ESTABLISH฀WHETHER฀WE฀ ARE฀
FACED฀WITH฀ A฀ RIGHT
VERSUS
RIGHT฀ ³ETHICAL฀DILEMMA´฀OR฀WITH฀ A฀ RIGHT
VERSUS

WRONG฀³MORAL฀TEMPTATION´����฀,EWIS฀AND฀'ILMAN฀������฀P�฀��	฀SUGGEST฀THE฀
FOLLOWING฀ FOUR฀ STANDARDS฀ AGAINST฀WHICH฀ SOUNDNESS฀ OF฀ ETHICAL฀ DECISIONS฀
AND฀PERSONAL฀INTEGRITY฀MAY฀BE฀TESTED�

�฀ 4HE฀MIRROR฀TEST฀FOR฀INTEGRITY฀ASKS�฀ ฀
´7HAT฀KIND฀OF฀PERSON฀DO฀)฀ADMIRE฀AND฀WANT฀TO฀BE�´

�฀ 4HE฀PUBLICITY฀TEST฀FOR฀ACCOUNTABILITY฀ASKS�฀ ฀
´!M฀)฀WILLING฀TO฀READ฀ABOUT฀THIS฀IN฀THE฀NEWSPAPER�฀4ELL฀MY฀FAMILY�´

�฀ 4HE฀VISCERAL฀TEST฀FOR฀IMPLEMENTATION฀AND฀AUTHENTICITY฀ASKS�฀ ฀
´!M฀)฀WILLING฀AND฀LIKELY฀TO฀FOLLOW฀THROUGH�฀#AN฀)฀LIVE฀WITH฀THIS�´

�฀ 4HE฀SIGNATURE฀TEST฀SYMBOLISES฀PERSONAL฀RESPONSIBILITY฀AND฀ASKS�฀ ฀
´$O฀)฀TAKE฀PUBLIC฀RESPONSIBILITY฀FOR฀THIS฀RECOMMENDATION�฀ANALYSIS�฀OR฀
DECISION�´
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4HIS฀CHAPTER฀WILL฀DEAL฀WITH฀RIGHT
VERSUS
RIGHT฀CHOICES�฀I�E�฀³ETHICAL฀DILEM

MAS´�฀WHERE฀TWO฀VALUES�฀WHICH฀ARE฀IN฀PRINCIPLE฀EQUALLY฀DESIRABLE฀CON¾ICT�
AND฀A฀SINGLE฀OPTION฀MUST฀BE฀TAKEN�฀AND฀ONE฀VALUE�฀ALTHOUGH฀POSITIVE�฀MUST฀
BE฀SACRI½CED�

/N฀WHICH฀BASIS฀CAN฀SUCH฀A฀DIF½CULT CHOICE BEMADE� (OW TO BE SURE THATWE
MAKE฀THE฀RIGHT฀CHOICE�฀THAT฀WE฀GIVE฀PREFERENCE฀TO฀THE฀CORRECT฀VALUE�฀4HIS฀
CHAPTER฀ATTEMPTS฀TO฀PROVIDE฀SOME฀ELEMENTS฀FOR฀ETHICAL฀DECISION฀MAKING�

3ITUATIONS฀WHERE฀A฀CHOICE฀SHOULD฀BE฀MADE฀BETWEEN฀TWO฀VALUES฀EQUALLY฀
DESIRABLE฀MAY฀ARISE฀IN฀THE฀PROFESSIONAL฀LIFE฀OF฀%5฀CIVIL฀SERVANTS�฀)N฀MANY฀
CASES�฀THESE฀VALUES฀ARE฀EXPLICITLY฀RECOGNISED฀BY฀THE฀APPLICABLE฀RULES�฀AND฀
THE฀CHOICE฀TO฀MAKE฀IS฀LESS฀ON฀THE฀VALUE฀THAT฀SHOULD฀TAKE฀PRECEDENCE฀THAN฀
ON฀THE฀CORRECT฀ IMPLEMENTATION฀OF฀THE฀LEGAL฀PROVISIONS�฀3O฀DOING฀WOULD฀
NORMALLY฀ALLOW฀½NDING THE APPROPRIATE SOLUTION� WHEREBY IN SOME CASES
BOTH฀VALUES฀CAN฀BE฀TAKEN฀INTO฀ACCOUNT�

!฀TYPICAL฀CASE฀IS฀THE฀APPARENT฀DILEMMA฀BETWEEN฀ ฀AND฀
�฀TWO฀VALUES฀WHICH฀MAY฀BE฀CON¾ICTING ON SEVERAL

OCCASIONS�

4RANSPARENCY฀VALUES฀COULD฀SUGGEST฀THAT฀THE฀NAMES฀OF฀RECIPIENTS฀OF฀#OM

MUNITY฀ GRANTS฀ BE฀MADE฀ PUBLIC�฀ AT฀ LEAST฀ IN฀ SOME฀ AREAS����฀/N฀ THE฀ OTHER฀
HAND�฀THE฀%#฀4REATY฀PROVIDES฀THAT฀THE฀%5฀INSTITUTIONS฀ARE฀TO฀OBSERVE฀THE฀
RULES฀ON฀THE฀PROTECTION฀OF฀ INDIVIDUALS฀WITH฀REGARD฀TO฀THE฀PROCESSING฀OF฀
PERSONAL฀DATA฀�!RTICLE฀���฀%#฀4REATY	�฀3UCH฀PROVISIONS฀STIPULATE฀THAT�฀AS฀A฀
GENERAL฀RULE�฀³PERSONAL฀DATA฀MAY฀BE฀PROCESSED฀ONLY฀IF฀¨฀THE฀DATA฀SUBJECT฀
;THE฀IDENTI½ED OR IDENTI½ABLE =฀HAS฀UNAMBIGUOUSLY฀GIVEN฀
HIS฀OR฀HER฀CONSENT´����฀"OTH฀APPROACHES฀RESPOND฀TO฀A฀VALUABLE฀CONCERN�฀

���฀!฀SIMILAR฀COMMITMENT฀WAS฀FORMULATED฀BY฀THE฀%UROPEAN฀#OMMISSION฀IN฀ITS฀#OMMUNICATION฀LAUNCHING฀
THE฀%UROPEAN฀4RANSPARENCY฀)NITIATIVE฀�3%#�����	����฀OF฀�฀.OVEMBER฀����	�฀WHERE฀THE฀INSTITUTION฀DE

CIDED฀AMONGST฀OTHER฀THINGS฀TO฀³CREATE฀A฀CENTRAL฀WEB฀PORTAL�฀ACTING฀AS฀A฀SINGLE฀ENTRY฀POINT�฀WHICH฀WILL฀ES

TABLISH฀LINKS฀TO฀INFORMATION฀ON฀END฀BENE½CIARIES OF FUNDS UNDER CENTRALISED MANAGEMENT AVAILABLE AT THE
LEVEL฀OF฀THE฀$IRECTORATES
'ENERAL´�฀3EE฀ALSO฀%UROPEAN฀#OMMISSION฀�����	�฀#HAPTER฀)6฀³$ISCLOSURE฀OF฀BEN

E½CIARIES OF #OMMUNITY FUNDS´�

���฀!RTICLE฀�฀OF฀2EGULATION฀�%#	฀.O฀�������฀OF฀THE฀%UROPEAN฀0ARLIAMENT฀AND฀OF฀THE฀#OUNCIL฀OF฀��฀$ECEM

BER฀����฀ON฀THE฀PROTECTION฀OF฀INDIVIDUALS฀WITH฀REGARD฀TO฀THE฀PROCESSING฀OF฀PERSONAL฀DATA฀BY฀THE฀#OMMU

NITY฀ INSTITUTIONS฀ AND฀BODIES฀ AND฀ON฀ THE฀ FREE฀MOVEMENT฀OF฀ SUCH฀DATA�฀/F½CIAL *OURNAL� , �� ����������
P�฀��
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INCREASING฀ACCOUNTABILITY฀TOWARDS฀THE฀%5฀TAXPAYER�฀ON฀THE฀ONE฀HAND�฀AND฀
PROTECTING฀THE฀PRIVACY฀OF฀THE฀RECIPIENTS฀OF฀%5฀FUNDS�฀ON฀THE฀OTHER฀HAND�฀
)N฀SUCH฀A฀CASE�฀ IT฀SEEMS฀POSSIBLE฀TO฀APPLY฀THE฀LEGAL฀PROVISIONS฀IN฀A฀WAY฀
ALLOWING฀ SAFEGUARDING฀BOTH฀ THE฀VALUE฀OF฀ TRANSPARENCY฀AND฀ THE฀VALUE฀OF฀
DATA฀PROTECTION�฀)NDEED�฀THE฀%5฀INSTITUTION฀COULD฀REQUIRE฀ALL฀BENE½CIARIES
OF฀%5฀GRANTS฀TO฀EXPRESS฀THEIR฀CONSENT฀TO฀THE฀PROCESSING฀OF฀THEIR฀PERSONAL฀
DATA�฀4HIS฀REQUIREMENT฀COULD฀BE฀INCLUDED฀AS฀A฀STANDARD฀CLAUSE฀IN฀THE฀GRANT฀
AGREEMENT���฀AHEAD฀OF฀THE฀ACTUAL฀DISBURSEMENT฀OF฀%5฀FUNDS�฀)T฀MAY�฀HOW

EVER�฀BE฀CONSIDERED฀THAT฀THIS฀WOULD฀ADD฀AN฀EXCESSIVE฀BURDEN฀ON฀THE฀GRANT฀
PROCEDURE�฀(ERE฀A฀THIRD฀ELEMENT�฀THE฀COST
EFFECTIVENESS���฀OF฀THE฀ADMINIS

TRATIVE฀ACTION�฀COULD฀ACT฀AS฀THE฀DETERMINING฀FACTOR฀OF฀THE฀½NAL SOLUTION�

!฀ SLIGHTLY฀DIFFERENT฀HYPOTHESIS฀ IS฀ THAT฀WHICH฀COMBINES฀ THE฀DEMAND฀ FOR฀
�฀AND฀PROTECTION฀OF฀THE฀ OF฀

THE฀WRONGDOERS�฀/NCE฀AGAIN�฀TWO฀LEGITIMATE฀CONCERNS฀ARE฀PRESENT�฀PRO

TECTING฀THE฀%5฀½NANCIAL INTERESTS BY ³NAMING AND SHAMING´ THOSE RESPON

SIBLE฀FOR฀MISCONDUCT฀AND฀POSSIBLY฀DISSUADE฀FUTURE฀POTENTIAL฀OFFENDERS�฀ON฀
THE฀ ONE฀ HAND�฀ AND฀ RESPECTING฀ THE฀ PRINCIPLE฀ OF฀ THE฀ RIGHT฀ TO฀ A฀ HEARING�฀
WHICH฀IS฀A฀GENERAL฀PRINCIPLE฀OF฀#OMMUNITY฀LAW�฀ON฀THE฀OTHER฀HAND����฀4HE฀
%UROPEAN฀#OURT฀OF฀!UDITORS฀ONCE฀FOUND฀ITSELF฀IN฀SUCH฀A฀SITUATION����฀4HE฀
SOLUTION฀FOUND�฀ALLOWING฀PUBLICITY฀TO฀COEXIST฀WITH฀DEFENCE฀RIGHTS�฀WAS฀TO฀
ENABLE฀THOSE฀CONCERNED฀TO฀COMMENT฀ON฀THE฀#OURT´S฀OBSERVATIONS฀WHICH฀
REFER฀TO฀THEM฀BY฀NAME฀BEFORE฀THE฀REPORT฀CONTAINING฀SUCH฀OBSERVATIONS฀IS฀
MADE฀PUBLIC����

4HE฀CASES฀ABOVE฀CAN฀BE฀SOLVED฀BY฀APPLYING฀THE฀RELEVANT฀LEGAL฀AND฀ADMIN

ISTRATIVE฀PROVISIONS�฀)N฀OTHER฀CASES฀OF฀CON¾ICTING VALUES� IT APPEARS THAT NO
BINDING฀RULE฀EXISTS฀TO฀INDICATE฀THE฀COURSE฀OF฀ACTION฀TO฀FOLLOW�฀)F฀IT฀IS฀THE฀
CASE�฀WE฀½ND OURSELVES IN THE AREA OF ETHICS IN THE STRICT MEANING� CHARAC


���฀4HIS฀CLAUSE฀WOULD฀ACT฀LIKE฀THE฀ALREADY฀EXISTING฀ONE฀THAT฀FORESEES฀THAT฀EACH฀GRANT฀AGREEMENT฀PROVIDES฀
EXPRESSLY฀FOR฀THE฀#OMMISSION฀AND฀THE฀#OURT฀OF฀!UDITORS฀TO฀EXERCISE฀THEIR฀POWERS฀OF฀CONTROL�฀ON฀DOCU

MENTS฀ AND฀ON฀ THE฀PREMISES�฀ OVER฀ ALL฀ CONTRACTORS฀ AND฀ SUBCONTRACTORS฀WHO฀HAVE฀ RECEIVED฀#OMMUNITY฀
FUNDS฀�!RTICLE฀���฀&INANCIAL฀2EGULATION	�

���฀4HIS฀IS฀THE฀CONTENT฀OF฀THE฀ �฀3EE฀IN฀THIS฀RESPECT฀!RTICLE฀��฀&INANCIAL฀2EGULATION�฀
³4HE฀PRINCIPLE฀OF฀EF½CIENCY IS CONCERNED WITH THE BEST RELATIONSHIP BETWEEN RESOURCES EMPLOYED AND
RESULTS฀ACHIEVED´�

���฀3EE฀JUDGMENT฀IN฀#ASE฀�����฀ ฀;����=฀%#2฀�����฀PARAGRAPH฀���

���฀4HE฀CASE฀WAS฀BROUGHT฀IN฀COURTS฀AND฀MADE฀THE฀OBJECT฀OF฀THE฀#ASE฀#
������฀0฀
;����=฀%#2฀)
�����

���฀3EE฀#OURT฀OF฀!UDITORS�฀³,IGNES฀DIRECTRICES฀DE฀LA฀#OUR฀DES฀COMPTES฀RELATIVES฀g฀L´IDENTI½CATION� DANS LES
RAPPORT฀DE฀ LA฀#OUR�฀DES฀ENTITmS฀ET฀DES฀ TIERS฀CONTRxLmS฀DANS฀ LE฀CADRE฀D´UN฀AUDIT´�฀2ECUEIL฀DES฀DmCISIONS฀
#������
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TERISED฀BY฀THE฀ABSENCE฀OF฀LEGAL฀OR฀OTHER฀BINDING฀PROVISIONS�฀(ERE฀ETHICAL฀
REASONING฀ FULLY฀PLAYS฀ ITS฀ ROLE�฀WITH฀ THE฀DISCLAIMER�฀HOWEVER�฀ THAT฀ IN฀ THE฀
LEGAL฀ ORDER฀ IN฀WHICH฀ THE฀ CIVIL฀ SERVANTS฀ OPERATE�฀ THE฀ ACTION฀ UNDERTAKEN฀
MAY฀ HAVE฀ CONSEQUENCES฀ �DECISIONS�฀ DAMAGING฀ ACTS	฀ THAT฀ MAY฀ BE฀ CHAL

LENGED฀BEFORE฀THE฀%5฀COURTS�

)T฀IS฀FOR฀THIS฀GREY฀¯฀AND฀RULE
FREE฀¯฀ZONE฀WHERE฀VALUES฀CON¾ICT THAT INDICA

TIONS฀FOR฀DECISION฀MAKING฀ARE฀GIVEN฀IN฀THE฀FOLLOWING฀PAGES�

+IDDER฀������฀P�฀��	฀DECLARES฀THAT�฀AFTER฀YEARS฀OF฀LISTENING฀TO฀AND฀ANALYSING฀
HUNDREDS฀OF฀RIGHT
VERSUS
RIGHT฀ETHICAL฀DILEMMAS�฀HE฀CAME฀TO฀THE฀CONCLU

SION฀ THAT฀ THEY฀ GENERALLY฀ ½T ONE OR MORE OF FOUR PARADIGMS� EACH COM

POSED฀OF฀A฀PAIR฀OF฀COMPETING฀VALUES�฀OUT฀OF฀WHICH�฀IN฀A฀GIVEN฀SITUATION�฀
ONLY฀ ONE฀ CAN฀ BE฀ PURSUED�฀ 4HESE฀ FOUR฀ DILEMMA฀ PARADIGMS฀ ARE฀ �+IDDER฀
�����฀P�฀���	�

�฀ 4RUTH฀VERSUS฀LOYALTY�฀4HIS฀PARADIGM฀CAN฀BE฀SEEN฀AS฀HONESTY฀OR฀INTEG

RITY฀VERSUS฀COMMITMENT�฀RESPONSIBILITY�฀OR฀PROMISE
KEEPING�

�฀ )NDIVIDUAL฀VERSUS฀COMMUNITY�฀4HIS฀PARADIGM฀CAN฀BE฀RESTATED฀AS฀US฀
VERSUS฀THEM�฀SELF฀VERSUS฀OTHERS�฀OR฀THE฀SMALLER฀VERSUS฀THE฀LARGER฀GROUP�

�฀ 3HORT
TERM฀VERSUS฀LONG
TERM�฀OR฀NOW฀VERSUS฀THEN�฀RE¾ECTS THE DIF½

CULTIES฀ARISING฀WHEN฀IMMEDIATE฀NEEDS฀OR฀DESIRES฀RUN฀COUNTER฀TO฀FUTURE฀
GOALS฀OR฀PROSPECTS�

�฀ *USTICE฀VERSUS฀MERCY�฀4HE฀POINT฀BEHIND฀THE฀JUSTICE
VERSUS
MERCY฀PAR

ADIGM฀IS฀THAT฀FAIRNESS�฀EQUITY�฀AND฀EVEN
HANDED฀APPLICATION฀OF฀THE฀LAW฀
OFTEN฀CON¾ICT WITH COMPASSION� EMPATHY� AND LOVE�

+IDDER���฀ HAS฀ RECENTLY฀ ANALYSED฀ THE฀ STANCE฀ OF฀5�3�฀ 6ICE฀ 0RESIDENT฀$ICK฀
#HENEY฀IN฀FAVOUR฀OF฀USING฀TORTURE฀TO฀COMBAT฀TERRORISM฀IN฀THE฀LIGHT฀OF฀THE฀
FOUR฀DILEMMA฀PARADIGMS�

"Y฀WAY฀OF฀INTRODUCTION�฀+IDDER฀REFERS฀TO฀THE฀ANTITHETICAL฀POSITION฀OF฀3ENATOR฀
*OHN฀-C#AIN�฀WHO฀SURVIVED฀TORTURE฀AS฀A฀PRISONER฀OF฀WAR฀IN฀6IETNAM฀AND฀

���฀+IDDER�฀2�฀-��฀ ฀IN฀ �฀��฀/CTOBER฀�����
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ARGUES฀THAT฀TORTURE฀IS฀IN฀ANY฀CASE฀WRONG�฀"Y฀CONTRAST�฀#HENEY฀AND฀A฀PART฀OF฀
THE฀5�3�฀PUBLIC฀CONSIDER฀THAT฀TORTURE฀IS฀THE฀LESSER฀OF฀TWO฀EVILS฀�SUBMITTING฀
CAPTURED฀ FOREIGN฀NATIONALS฀ TO฀ EXTREMES฀OF฀DEPRIVATION฀ AND฀PAIN฀ TO฀ ELICIT฀
INFORMATION฀AND฀RISKING฀THOUSANDS฀OF฀CIVILIAN฀DEATHS	�฀A฀SITUATION฀WHICH฀IS฀
TO฀BE฀DEALT฀WITH฀IN฀A฀SIMILAR฀WAY฀TO฀THAT฀OF฀RIGHT฀VERSUS฀RIGHT฀DILEMMAS�

+IDDER฀WEIGHS฀UP฀THE฀MORAL฀CASE฀FOR฀EACH฀SIDE฀BY฀APPLYING฀THE฀FOUR฀PARA

DIGMS฀FOR฀RIGHT
VERSUS
RIGHT฀DECISION฀MAKING�

�฀ )NDIVIDUAL฀VERSUS฀COMMUNITY�฀4HE฀-C#AIN฀SIDE฀SEEKS฀TO฀HONOUR฀THE฀
INDIVIDUAL฀BY฀RESPECTING฀EVERYONE´S฀DIGNITY฀AND฀HUMAN฀VALUES�฀FRIEND฀
AND฀FOE฀ALIKE�฀4HE฀#HENEY฀SIDE�฀FAVOURING฀THE฀COMMUNITY�฀PUTS฀PUBLIC฀
SAFETY฀AND฀NATIONAL฀SECURITY฀PARAMOUNT�

�฀ 4RUTH฀VERSUS฀LOYALTY�฀(ERE฀-C#AIN฀MIGHT฀ARGUE฀FOR฀THE฀TRUTH฀THAT฀TOR

TURE฀IS฀UNRELIABLE฀AND฀TOO฀OFTEN฀ELICITS฀ERRONEOUS�฀DATED�฀OR฀SELF
SERVING฀
INFORMATION�฀#HENEY�฀HOWEVER�฀MIGHT฀CITE฀A฀LOYALTY฀TO฀PRACTICES฀OF฀INTER

ROGATION฀THAT฀AT฀TIMES฀HAVE฀PREVENTED฀ATTACKS฀AND฀SAVED฀LIVES�

�฀ 3HORT฀ TERM฀VERSUS฀ LONG฀ TERM�฀ &OR฀-C#AIN�฀ THE฀OVERRIDING฀ INTEREST฀
LIES฀ IN฀PROTECTING฀THE฀ LONG
TERM฀STANDARDS฀OF฀DEMOCRACY�฀DESPITE฀OUR฀
IMMEDIATE฀PROBLEMS�฀&OR฀#HENEY�฀INFORMATION฀GAINED฀NOW฀RATHER฀THAN฀
LATER฀CAN฀MAKE฀THE฀DIFFERENCE฀BETWEEN฀A฀MAJOR฀CATASTROPHE฀AND฀A฀NEARLY฀
INVISIBLE฀SERIES฀OF฀ARRESTS�

�฀ *USTICE฀VERSUS฀MERCY�฀-ERCY�฀ FOR฀-C#AIN�฀CRIES฀OUT฀AGAINST฀ TORTURE�฀
"UT฀JUSTICE�฀FOR฀#HENEY�฀DEMANDS฀RETRIBUTION฀FOR฀THE฀MAYHEM฀WROUGHT฀
BY฀THE฀TERRORISTS�

"OTH฀SIDES฀HAVE฀STRONG฀ARGUMENTS�฀BUT฀ONLY฀ONE฀CHOICE฀CAN฀BE฀MADE�฀.O฀
COMPROMISE฀ BETWEEN฀ THE฀ TWO฀ EXTREME฀ SOLUTIONS฀ IS฀ POSSIBLE�฀ (OW฀ TO฀
MAKE฀A฀CHOICE�฀!ND฀WHICH฀IS฀THE฀BEST฀ONE�฀4O฀½ND A SOLUTION� ANALYSING
THE฀DILEMMAS฀FROM฀THE฀PERSPECTIVES฀OF฀THE฀PARADIGMS฀OF฀COMPETING฀VALUES฀
IS฀ NOT฀ ENOUGH�฀ !N฀ ETHICAL฀ REASONING฀ IS฀ NEEDED฀ TO฀ ½ND A SUITABLE WAY
AROUND฀THE฀PROBLEM฀AND฀TO฀DIRECT฀THE฀DECISION฀MAKING�

/NCE฀THE฀COMPETING฀VALUES฀IN฀PRESENCE฀HAVE฀BEEN฀IDENTI½ED� +IDDER SUG

GESTS฀IDENTIFYING฀THE฀CRITERION฀ACCORDING฀TO฀WHICH฀THESE฀VALUES฀ARE฀TO฀BE฀
WEIGHED฀TO฀DETERMINE฀WHICH฀ONE฀SHOULD฀PREVAIL�
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+IDDER฀������฀P�฀���	฀INDICATES฀THREE฀PRINCIPLES฀FOR฀DECISION฀MAKING�฀
BASED฀ON฀WHICH฀ONE฀CAN฀³CHOOSE฀WHICH฀SIDE฀IS฀THE฀NEAREST฀RIGHT฀FOR฀THE฀
CIRCUMSTANCES´�

�฀ $O฀WHATEVER฀PRODUCES฀THE฀GREATEST฀GOOD฀FOR฀ THE฀GREATEST฀NUMBER฀OF฀
PEOPLE฀�WHICH฀IS฀REFERRED฀TO฀AS฀ 	�

�฀ &OLLOW฀YOUR฀HIGHEST฀SENSE฀OF฀PRINCIPLE�฀BY฀ASKING฀YOURSELF�฀ ³)F฀EVERY

ONE฀ IN฀ THE฀WORLD฀ FOLLOWED฀ THE฀ RULE฀OF฀ACTION฀ )฀AM฀ FOLLOWING�฀WOULD฀
THAT฀ CREATE฀ THE฀ GREATEST฀ GOOD�´฀ �OR฀ ฀ THINK

ING	�

�฀ $O฀TO฀OTHERS฀WHAT฀YOU฀WOULD฀ LIKE฀ THEM฀TO฀DO฀TO฀YOU฀�OR฀ ฀
THINKING	�

4HE฀ ½RST TWO RESOLUTION PRINCIPLES ARE THE MOST OBVIOUS� WE FOLLOW
WHAT฀WE฀CONSIDER฀TO฀BE฀OUR฀DUTY�฀UNLESS฀THE฀CONSEQUENCES฀SEEM฀UNAC

CEPTABLE฀ TO฀ US�฀$EBRA฀7�฀ 3TEWART���฀ OBSERVES฀ THAT฀MOST฀MANAGERS฀ ARE฀
NEITHER฀ PURE฀ DEONTOLOGISTS฀ �RULE
BASED฀ IN฀ +IDDER´S฀ TERMINOLOGY	�฀ NOR฀
PURE฀UTILITARIANS฀�END
BASED	�฀BUT฀RATHER฀OPERATE฀ACCORDING฀TO฀A฀KIND฀OF฀
ETHICAL฀PLURALISM�

'UIDED฀BY฀THIS฀SYNTHESIS฀OF฀MORAL฀SYSTEMS�฀MANAGERS฀TYPICALLY฀MIGHT฀
CONCLUDE฀THAT฀THE฀MORAL฀REASON฀FOR฀OR฀AGAINST฀SOME฀ACTION฀RESIDES฀IN฀
ITS฀ CONSEQUENCES�฀WHILE฀ THE฀ RATIONALE฀ FOR฀OR฀ AGAINST฀ OTHER฀ ACTIONS฀
STEMS฀ FROM฀ THEIR฀ BEING฀ OF฀ A฀ KIND฀ REQUIRED฀ OR฀ PROHIBITED฀ BY฀ DUTY�฀
7HEN฀ACTING฀OUT฀OF฀ETHICAL฀PLURALISM�฀MANAGERS฀NEED฀TO฀DEVELOP฀A฀
CAPACITY฀ FOR฀ SENSITIVE฀ MORAL฀ JUDGMENT�฀ FOR฀ OFTEN฀ ONE฀ MUST฀ APPLY฀
BOTH฀SORTS฀OF฀MORAL฀REASONING฀FOR฀THE฀SAME฀ACTIONS�฀)T฀MIGHT฀BE฀THAT฀
THE฀CONSEQUENCES฀OF฀SOME฀ACTION฀WOULD฀BE฀SO฀BAD฀THAT฀IT฀SHOULD฀NOT฀
BE฀UNDERTAKEN฀EVEN฀THOUGH฀ONE฀HAS฀ OBLIGATION฀TO฀DO฀IT�

4HE฀THIRD�฀CARE
BASED฀PRINCIPLE฀IS฀TYPICAL฀FOR฀WHAT฀THE฀5�3�฀LITERATURE฀CALLS฀
�฀ALSO฀KNOWN฀AS฀ �฀#OVEY฀������฀P�฀��	฀EXPLAINS฀

THAT฀THE฀CHARACTER฀ETHICS฀IS฀BASED฀ON฀THE฀FUNDAMENTAL฀IDEA฀THAT฀THERE฀ARE฀
�฀NATURAL฀AND฀UNCHANGING฀LAWS฀RELATED฀TO฀THE฀HUMAN฀CONDITION�฀

���฀3TEWART�฀$�฀7�฀�����	�฀³-ANAGING฀#OMPETING฀#LAIMS�฀!N฀%THICAL฀&RAMEWORK฀FOR฀(UMAN฀2ESOURCE฀$ECI

SION฀-AKING´�฀IN฀"RUCE฀����฀P�฀����
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THAT฀GOVERN฀HUMAN฀EFFECTIVENESS����฀0RINCIPLES฀ARE฀GUIDELINES฀ FOR฀HUMAN฀
CONDUCT฀THAT฀ARE฀PROVEN฀TO฀HAVE฀ENDURING�฀PERMANENT฀VALUE฀�P�฀��	�฀#OVEY฀
REFERS฀TO฀THE฀PRINCIPLES฀OF฀ �฀ AND฀ �THE฀FOUNDATIONS฀
FOR฀ TRUST	�฀ �฀ �THE฀ IDEA฀OF฀MAKING฀A฀CONTRIBUTION	�฀

฀OR฀ �฀THE฀PRINCIPLE฀OF฀ �฀AND฀THAT฀OF฀ ฀�THE฀
PROCESS฀OF฀RELEASING฀POTENTIAL฀AND฀DEVELOPING฀TALENTS	�฀ THE฀PRINCIPLES฀OF฀

�฀ ฀AND฀ ฀�#OVEY฀�����฀P�฀��	����

!CCORDING฀ TO฀ THE฀CHARACTER
BASED฀ THEORIES�฀ THE฀MORALITY฀OF฀ AN฀ACTION฀ IS฀
DETERMINED฀BY฀THE฀CHARACTER฀TRAIT฀THAT฀THE฀ACT฀EXHIBITS�฀#HARACTER
BASED฀
THEORIES฀ARGUE฀THAT฀THE฀PERSON�฀RATHER฀THAN฀THE฀ACTION�฀IS฀THE฀OBJECT฀OF฀THE฀
MORAL฀EVALUATION฀�'AROFALO฀AND฀'EURAS฀�����฀P�฀��	����

(OW฀DO฀ THESE฀ RESOLUTION฀PRINCIPLES฀ SHED฀ LIGHT฀ON฀ THE฀CHOICE฀ TO฀MAKE฀ IN฀
INSTANCES฀OF฀ETHICAL฀DILEMMAS�฀,ET฀US฀COME฀BACK฀TO฀THE฀EXAMPLE฀OF฀THE฀TWO฀
OPPOSITE฀APPROACHES฀TO฀TORTURE฀IN฀PREVENTING฀TERRORIST฀ATTACKS�฀REFERRED฀TO฀
ABOVE�฀+IDDER฀APPLIES฀THE฀THREE฀RESOLUTION฀PRINCIPLES฀IN฀THE฀FOLLOWING฀WAY�

�฀ 4HOSE�฀LIKE฀#HENEY�฀WHO฀FOLLOW฀AN฀ENDS
BASED�฀UTILITARIAN฀PRINCIPLE฀
WILL฀ARGUE฀THAT฀DOING฀THE฀GREATEST฀GOOD฀FOR฀THE฀GREATEST฀NUMBER฀DOES฀
NOT฀RULE฀OUT฀CREATING฀A฀SMALL฀AMOUNT฀OF฀BAD฀FOR฀A฀FEW�฀5NDER฀THIS฀REA

SONING�฀IF฀A฀FEW฀MUST฀BE฀TORTURED฀FOR฀THE฀GOOD฀OF฀THE฀MANY�฀SO฀BE฀IT�

�฀ "Y฀CONTRAST�฀ THOSE�฀ LIKE฀-C#AIN�฀ FOLLOWING฀A฀RULE
BASED�฀+ANTIAN���฀
PRINCIPLE฀WILL฀SEEK฀TO฀BUILD฀AN฀INVARIABLE฀STANDARD฀BY฀WHICH฀TO฀ACT�฀4O฀

���฀)N฀THE฀FRAMEWORK฀OF฀#OVEY´S฀#HARACTER฀%THICS�฀ ฀DESIGNATES฀INTERNALISED฀PRINCIPLES�฀GUID

ING฀THE฀PERSON´S฀BEHAVIOUR฀FROM฀WITHIN฀TOWARD฀PERSONAL฀AND฀INTERPERSONAL฀GROWTH฀AND฀HAPPINESS�SATIS

FACTION�

���฀!CCORDING฀TO฀#OVEY�฀THE฀PRINCIPLES฀ARE฀NEITHER฀ ฀�THEY฀WILL฀CHANGE฀ACCORDING฀TO฀THE฀CIRCUM

STANCES�฀WHEREAS฀PRINCIPLES฀DON´T	฀NOR฀ ฀�PRINCIPLES฀ARE฀THE฀³OBJECTIVE฀REALITY´฀OF฀THE฀TERRITORY฀ITSELF�฀
WHEREAS฀VALUES฀ARE฀THE฀MAPS฀THAT฀DESCRIBE฀THE฀TERRITORY	�฀)N฀THE฀PRESENT฀PAPER�฀WE฀USE฀HOWEVER฀PRINCI

PLES฀AND฀VALUES฀AS฀SYNONYMS฀�SEE฀#HAPTERS฀�฀AND฀�	�

���฀4HE฀AUTHORS฀ALSO฀RECALL฀THAT฀ONE฀OF฀THE฀GOALS฀OF฀VIRTUE฀ETHICS฀LITERATURE฀IN฀PUBLIC฀ADMINISTRATION฀IS฀THE฀
IDENTI½CATION AND DE½NITION OF THE CHARACTERISTICS OR QUALITIES OF THE VIRTUOUS ADMINISTRATOR� !CCORDING TO
THESE฀THEORIES�฀THE฀THREE฀ESSENTIAL฀MORAL฀QUALITIES฀OF฀THE฀ETHICAL฀PUBLIC฀ADMINISTRATOR฀ARE฀ �฀

�฀AND฀ TEMPERED฀BY฀ �P�฀��	�฀4HESE฀LAST฀TWO฀VIRTUES฀JOIN฀+IDDER´S฀JUSTICE
VERSUS
MERCY฀
PARADIGM�฀/THER฀EXPONENTS฀OF฀CHARACTER฀ETHICS฀CONSIDER฀THAT฀THE฀MORAL฀CORE฀OF฀PUBLIC฀ADMINISTRATION฀
CONSISTS฀OF฀ ฀�UNDERSTOOD฀AS฀MAGNANIMITY฀OR฀GREATMINDEDNESS	�฀ �WHICH฀REQUIRE฀NOT฀
JUST฀DOING฀GOOD฀BUT฀ALSO฀A฀DRIVING฀MOTIVATION฀TO฀DO฀GOOD฀ 	�฀AND฀ �WHICH฀SIGNI

½ES FAIRNESS AND REGARD FOR THE RIGHTS OF OTHERS	 �$ENHARDT� QUOTED BY 'AROFALO AND 'EURAS ����� P� ��	�

���฀+ANT´S฀CATEGORICAL฀IMPERATIVE฀CAN฀BE฀FORMULATED฀UNDER฀THREE฀GENERAL฀STATEMENTS�฀!LWAYS฀ACT฀ACCORDING฀
TO฀A฀MAXIM฀THAT฀YOU฀COULD฀WILL฀TO฀BE฀A฀UNIVERSAL฀LAW�฀TREAT฀ALL฀RATIONAL฀BEINGS฀AS฀ENDS฀IN฀THEMSELVES฀AND฀
NOT฀ AS฀MEANS�฀ RESPECT฀ THE฀ AUTONOMY฀OF฀ RATIONAL฀ BEINGS฀ TO฀PRODUCE฀ A฀ ³KINGDOM฀OF฀ ENDS´฀ �I�E��฀ ETHICAL฀
WORLD	฀ �&UNDAMENTAL฀0RINCIPLES฀OF฀ THE฀-ETAPHYSICS฀OF฀-ORALS�฀AS฀ INTERPRETED฀BY฀'AROFALO฀AND฀'EURAS฀
�����฀P�฀���	�฀4HE฀AUTHORS฀UNDERLINE฀THAT฀+ANT´S฀INTENT฀WAS฀THAT฀OF฀PROMOTING฀CONSISTENCY฀AND฀RATIONALITY฀
IN฀BEHAVIOUR฀�P�฀���	�
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DO฀SO�฀THEY´LL฀SEEK฀TO฀ELEVATE฀A฀MAXIM฀OR฀PRECEPT฀¯฀LIKE฀³NEVER฀TORTURE฀
OTHERS´฀OR฀³ALWAYS฀AVOID฀CRUELTY´฀¯฀TO฀THE฀STATUS฀OF฀A฀UNIVERSAL฀LAW฀THAT฀
EVERYONE฀SHOULD฀ALWAYS฀FOLLOW�

�฀ &INALLY�฀THOSE฀WHO฀ADHERE฀TO฀THE฀CARE
BASED�฀'OLDEN฀2ULE฀PRINCIPLE฀
¯฀DOING฀ TO฀OTHERS฀ONLY฀WHAT฀YOU฀WOULD฀HAVE฀ THEM฀DO฀ TO฀YOU฀¯฀MAY฀
DE½NE ³OTHERS´ AS THE ONES MOST VULNERABLE TO TORTURE� 7OULD YOU WANT
TO฀BE฀TORTURED฀IF฀THE฀TABLES฀WERE฀TURNED�฀4HEN฀DON´T฀TORTURE฀OTHERS฀¯฀A฀
POINT฀ THAT฀-C#AIN�฀ GIVEN฀ HIS฀ HISTORY�฀WOULD฀ ½ND EASY TO ARGUE� "UT
#HENEY�฀PERHAPS฀IDENTIFYING฀THE฀³OTHERS´฀AS฀CITIZENS฀OF฀THE฀5NITED฀3TATES฀
VULNERABLE฀TO฀TERRORIST฀ATTACK�฀MIGHT฀ASK฀WHAT฀THEY฀WOULD฀WANT฀FROM฀
YOU฀IF฀YOU฀WERE฀THEIR฀LEADER�฀)F฀THEY฀SAY�฀³3ECURITY฀ABOVE฀ALL�´฀THEN฀YOU฀
NEED฀ALL฀THE฀INTELLIGENCE฀YOU฀CAN฀GET�฀RIGHT฀NOW�

฀ "UT�฀+IDDER฀POINTS฀OUT�฀THERE฀IS฀ANOTHER฀³OTHER´฀IN฀THE฀CARE
BASED฀RESO

LUTION�฀THE฀MILITARY฀AND฀INTELLIGENCE฀COMMUNITIES�฀7OULD฀)฀MYSELF฀WANT฀
TO฀ ฀THE฀TORTURER�฀7OULD฀)฀WANT฀TO฀LIVE฀WITH฀MY฀CONSCIENCE฀AFTER฀COM

MITTING฀SUCH฀ACTS�฀7OULD฀)฀EVEN฀WANT฀TO฀BE฀A฀5�3�฀SOLDIER฀̄ ฀TAUGHT฀BY฀MY฀
SUPERIORS฀ AND฀BY฀ THE฀ INVESTIGATIONS฀ AT฀ )RAQ´S฀!BU฀'HRAIB฀PRISON฀ THAT฀
CRUEL฀ AND฀ INHUMANE฀ TREATMENT฀OF฀PRISONERS฀ IS฀ CATEGORICALLY฀WRONG฀¯฀
WHO฀NOW฀SEES฀HIS฀OR฀HER฀OWN฀GOVERNMENT฀CONDONING฀TORTURE฀IN฀CER

TAIN฀CASES�

4HE฀OUTCOME฀OF฀THE฀APPLICATION฀OF฀THE฀RESOLUTION฀PRINCIPLES฀SHOWS฀THE฀
DIF½CULTY OF RECONCILING OPPOSITE ETHICAL CONCERNS����฀ )N฀ADDITION�฀MORE฀
FAR
REACHING฀STEPS฀OF฀THE฀MORAL฀REASONING฀ARE฀NEEDED�

3OME฀AUTHORS฀PROPOSE฀REASONING฀PATTERNS฀THAT฀TRY฀TO฀COMBINE฀+IDDER´S฀
THREE฀ETHICAL฀RESOLUTION฀PRINCIPLES�฀7E฀CONSIDER�฀HOWEVER�฀THAT฀IT฀IS฀NOT฀
ENOUGH฀ TO฀ RECONCILE฀ CON¾ICTING VIEWS STEMMING FROM THE DIFFERENT
WEIGHT฀THAT฀INTERVENING฀PEOPLE฀ASSIGN฀TO฀THE฀VARIOUS฀PRINCIPLES�

���฀4HE฀ETHICAL฀POSITION฀½NALLY SUSTAINED BY +IDDER IS THE ONE STANDING AGAINST TORTURE� )NDEED� HE ARGUES�
³IF฀TO฀SUSTAIN฀THE฀VALUES฀OF฀DEMOCRACY฀IN฀PRINCIPLE฀WE฀MUST฀VIOLATE฀THOSE฀VALUES฀IN฀PRACTICE�฀WE฀RISK฀CREAT

ING฀THE฀VERY฀KIND฀OF฀CULTURE฀WE´RE฀½GHTING´� 4HIS WAS ALSO THE SOLUTION OPTED FOR BY THE 5�3� #ONGRESS
WHEN฀ADOPTING฀THE฀����฀BUDGET฀IN฀$ECEMBER฀����฀�4HE฀5�3�฀(OUSE฀OF฀2EPRESENTATIVES฀FOLLOWED฀THE฀AR

GUMENTS฀BROUGHT฀BY฀3EN�฀-C#AIN฀AND฀ADOPTED฀A฀LEGISLATION฀TO฀BAN฀TORTURE฀OF฀DETAINEES฀IN฀5�3�฀CUSTODY฀¯฀
3EE฀2%54%23�฀����������	�
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'AROFALO฀ AND฀ 'EURAS฀ ������฀ PP�฀ ���
��	฀ SUGGEST฀ A฀ FRAMEWORK฀ ³FROM฀
WHICH฀PRACTITIONERS฀CAN฀APPROACH฀DECISIONS฀AND฀ACTIONS฀WITH฀A฀COHER

ENT฀MORAL฀POINT฀OF฀VIEW´�฀4HIS฀FRAMEWORK฀CONSISTS฀OF฀ASKING฀FOUR฀QUES

TIONS�฀ ��	฀7HAT฀PRINCIPLES฀ARE฀AT฀STAKE฀ IN฀ THIS฀SITUATION�฀��	฀7HAT฀PUR

POSES฀SHOULD฀)฀TRY฀TO฀ACHIEVE�฀AND฀WHAT฀ARE฀THEIR฀LIKELY฀CONSEQUENCES�฀
��	฀7HAT฀ARE฀THE฀CONNECTIONS฀OF฀THESE฀PRINCIPLES฀AND฀PURPOSES฀TO฀MY฀
CHARACTER�฀ ��	฀(OW฀DO฀ )฀ FEEL฀ ABOUT฀ IT�฀4HE฀AUTHORS฀MAINTAIN฀ THAT�฀ IF฀ A฀
PUBLIC฀ADMINISTRATOR฀ASKS฀THESE฀QUESTIONS฀IN฀GOOD฀FAITH฀AND฀ATTEMPTS฀TO฀
BE฀CONSISTENT�฀THE฀FOUNDATIONS฀ARE฀ LAID฀FOR฀TAKING฀A฀PUBLICLY฀ JUSTI½ABLE
POSITION�฀9ET�฀THEY฀RECOGNISE฀THAT฀ASKING฀THESE฀QUESTIONS฀WILL฀NOT฀GUAR

ANTEE฀MORAL฀CONSENSUS�฀³)NDEED�฀IT฀IS฀LIKELY฀THAT฀DIFFERING฀ASSUMPTIONS�฀
PERCEPTIONS�฀PRIORITIES�฀ AND฀PRESSURES฀WILL฀PLAY฀ON฀ THE฀PARTICIPANTS฀ IN฀
ANY฀DECISIONS´�

4HE฀ BREAKTHROUGH฀ IS฀ ONLY฀MADE฀WHEN฀ A฀METHOD฀ IS฀ FOUND฀ TO฀ TAKE฀ INTO฀
ACCOUNT฀ OPPOSING฀ VIEWS฀ AS฀ AN฀ ENABLER�฀ RATHER฀ THAN฀ AS฀ AN฀ OBSTACLE�฀ FOR฀
GROUP฀ CHOICES�฀ )N฀ THIS฀ RESPECT�฀ "ROWN฀ ������฀ PP�฀ ��
��	฀ PROPOSES฀ AN฀
ENCOMPASSING฀ REASONING฀BASED฀ON฀ THE฀ ³½VE RESOURCES FOR MAKING DECI

SIONS´�

4HE฀ ½RST FOUR RESOURCES ¯ ฀ �฀ �฀
AND฀ ¯฀ARE฀BROUGHT฀FORTH฀BY฀THE฀FOLLOWING฀QUESTIONS฀OF฀
ETHICAL฀RE¾ECTION�

฀ ฀
7HAT฀SHOULD฀WE฀DO�฀ 0EOPLE´S฀POLICY฀PROPOSALS฀ ฀
7HAT฀DO฀WE฀KNOW�฀ 4HEIR฀OBSERVATIONS฀ ฀
7HAT฀DOES฀IT฀MEAN�฀ 4HEIR฀VALUE฀JUDGMENTS฀ ฀
7HY฀DOES฀IT฀MEAN฀THAT�฀ 4HEIR฀BASIC฀ASSUMPTIONS

4HE฀½FTH RESOURCE� �฀ALLOWS฀THE฀APPROPRIATE฀SELECTION฀AND฀
USE฀OF฀THE฀½RST FOUR RESOURCES�

4O฀ANALYSE฀THE฀STEPS฀IN฀USING฀THE฀RESOURCES฀FOR฀MAKING฀DECISIONS�฀"ROWN฀
PLACE฀THEM฀ON฀A฀DECISION
MAKING฀DIAMOND�฀AS฀SHOWN฀IN฀&IGURE฀����฀�"ROWN฀
�����฀P�฀��	�

4HE฀STARTING฀POINT฀�(OME฀PLATE	฀IS฀WHEN฀A฀ ฀IS฀PUT฀FORWARD�฀
)F฀EVERYONE฀AGREES฀WITH฀ THE฀PROPOSED฀COURSE฀OF฀ACTION�฀ THE฀DECISION฀ IS฀
TAKEN฀ACCORDINGLY฀¯฀A฀HOME฀RUN�฀)F฀SOMEONE฀DOES฀NOT�฀EXPLAINS฀"ROWN�฀
WE฀HAVE฀TO฀½ND THE DISAGREEMENT� 4O DO SO� WE MOVE TO THE ½RST BASE ¯฀
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�฀ 4HERE�฀ WE฀ MAY฀ DISCOVER฀ THAT฀ INSTEAD฀ OF฀ DISAGREEING�฀ WE฀
SIMPLY฀HAD฀DIFFERENT฀INFORMATION�฀3HARING฀THESE฀DIFFERENCES฀ONLY฀INCREAS

ES฀OUR฀UNDERSTANDING฀OF฀THE฀TOTAL฀SITUATION฀�P�฀��	�

)F฀WE฀CAN฀AGREE฀ON฀THE฀RELEVANT฀OBSERVATIONS฀FOR฀ANSWERING฀OUR฀QUESTION�฀
THEN฀WE฀CAN฀MOVE฀ TO฀ THE฀ SECOND฀BASE฀¯฀ �฀ )T฀ IS฀ IN฀ THIS฀
PHASE฀ THAT฀ OUR฀ DIFFERENT฀ APPRECIATIONS฀ AND฀WEIGHTINGS฀ OF฀ THE฀ VALUES฀ AT฀
STAKE�฀ACCORDING฀TO฀ THE฀RESOLUTION฀PRINCIPLES฀ABOVE�฀PLAY฀A฀ ROLE�฀"ROWN฀
OBSERVES฀THAT฀THESE฀DIFFERENT฀VALUE฀JUDGEMENTS฀CANS฀ALSO฀ENRICH฀THE฀DIS

CUSSION�฀$ISAGREEMENTS฀ON฀VALUE฀JUDGEMENTS฀CAN฀HELP฀GROUP฀MEMBERS฀TO฀
UNDERSTAND฀THE฀STRENGTHS฀AND฀THE฀WEAKNESSES฀OF฀THEIR฀POSITIONS�

!S฀THE฀MEMBERS฀BEGIN฀TO฀QUESTION฀EACH฀OTHER´S฀VALUES�฀THEY฀MOVE฀TO฀THIRD฀
BASE฀¯฀ �฀!SSUMPTIONS�฀ACCORDING฀TO฀"ROWN�฀ARE฀THOSE฀BELIEFS฀
THAT฀PEOPLE฀TAKE฀FOR฀GRANTED฀¯฀FOR฀INSTANCE�฀SOME฀MAY฀ARGUE฀THAT฀PEOPLE฀
ONLY฀BECOME฀STRONG฀IF฀THEY฀ARE฀LEFT฀ALONE�฀WHILE฀OTHERS฀MAY฀BELIEVE฀THAT฀
WE฀ALL฀ BELONG฀ TO฀ THE฀ SAME฀ FAMILY฀ �P�฀��	�฀$ISAGREEMENT฀ ABOUT฀ ASSUMP

TIONS฀MAY฀BE฀THE฀MOST฀DIF½CULT TO RESOLVE� BECAUSE IT SIGNALS DIFFERENT ORI

ENTATIONS฀TOWARD฀THE฀SELF�฀OTHERS�฀AND฀THE฀WORLD�

"ROWN฀MAINTAINS฀THAT฀ INCREASE฀THE฀AVAILABLE฀RESOURCE฀FOR฀
DECISION฀MAKING�฀%VEN฀THOUGH฀AGREEMENT฀IS฀NEVER฀GUARANTEED฀IN฀ETHICAL฀
RE¾ECTION� ½NDING OUT WHY PEOPLE DISAGREE CAN HELP DEVELOP A฀BETTER
COURSE฀OF฀ACTION�฀4HE฀LOYAL฀OPPOSITION฀GIVES฀US฀OCCASIONS฀TO฀½ND INNOVA

TIVE฀SOLUTIONS�฀INSTEAD฀OF฀SIMPLY฀RELYING฀ON฀WHAT฀HAS฀BEEN฀DONE฀IN฀THE฀PAST฀
�PP�฀��
��	�
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%THICAL฀ RE¾ECTION USUALLY ENCOMPASSES THE THREE ½RST STAGES ONLY�
WHEN฀WE฀ARE฀ASKED฀WHY฀WE฀SUPPORT฀A฀PROPOSAL฀��฀IN฀&IGURE฀����	�฀WE฀
ANSWER฀MORE฀OFTEN฀BY฀REFERRING฀EITHER฀TO฀WHAT฀IS฀HAPPENING฀��	฀OR฀TO฀
SPECI½C VALUE JUDGEMENTS ��	� 4HE RELATIONSHIP OF OBSERVATIONS AND
VALUE฀ JUDGEMENTS฀ PARALLELS฀ THE฀ RELATIONSHIP฀ OF฀ THE฀MINOR฀ AND฀MAJOR฀

$IFFERENCES฀MET฀IN฀THE฀VARIOUS฀STAGES฀OF฀THE฀PROCESS฀MAY฀³STOP฀THE฀RUN´�฀
BUT฀THEY฀CAN฀CHANGE฀THE฀PARTICIPANTS´฀MINDS฀AND฀GENERATE฀BETTER฀POLICY฀
PROPOSALS฀AS฀WELL�฀3INCE฀THE฀RESOURCES฀ARE฀USUALLY฀USED฀TOGETHER฀AND฀THERE

FORE฀IS฀EASY฀TO฀CONFUSE฀THEM�฀IT฀IS฀ESSENTIAL�฀IN฀"ROWN´S฀VIEW�฀TO฀IDENTIFY฀
THEM฀AND฀EVALUATE฀THEM฀SEPARATELY�฀TO฀PREVENT฀FORMS฀OF฀CONFUSING฀OR฀DYS

FUNCTIONAL฀COMMUNICATION฀CAUSED฀BY฀PARTICIPANTS฀SPEAKING฀TO฀EACH฀OTHER฀
ABOUT฀ DIFFERENT฀ RESOURCES฀ �WHILE฀ SOME฀ MAKE฀ OBSERVATIONS�฀ OTHER฀ MAY฀
EVALUATE฀THEM฀OR฀EVEN฀STATE฀A฀POLICY	�

4O฀EVALUATE฀AND฀COORDINATE฀THE฀DIFFERENT฀RESOURCES฀FOR฀DECISION฀MAKING�฀
"ROWN฀ SUGGESTS฀ AN฀ INCLUSIVE฀ ฀ CONNECTING฀ THE฀
FACTS฀KNOWN฀AND฀THE฀VARIOUS฀POLICY฀OPTIONS�฀MAKING฀EXPLICIT฀THE฀IMPLIED฀
VALUE฀ JUDGEMENTS฀ IN฀ THE฀DIFFERENT฀ ARGUMENTS�฀ AND฀CONSIDERING฀ASSUMP

TIONS฀ BACKING฀ VALUE฀ JUDGEMENTS฀ AND฀ OPPOSING฀ VIEWS�฀ !LL฀ THE฀ ELEMENTS฀
COMBINE฀ RESULT฀ IN฀ A฀ COMPREHENSIVE฀ ARGUMENTATIVE฀MODEL฀ AS฀ SHOWN฀ IN฀
&IGURE฀�������

���฀7E฀ADD฀AN฀ARROW฀FROM฀³/PPOSING฀VIEW´฀TO฀³0ROPOSALS´�฀NOT฀INCLUDED฀IN฀THE฀ORIGINAL฀"ROWN´S฀SCHEME�฀
TO฀EMPHASISE฀THAT฀OPPOSING฀VIEWS฀RELAUNCH฀THE฀ETHICAL฀RE¾ECTION PROCESS� POSSIBLY ALLOWING TO ½ND OUT
A฀BETTER฀SOLUTION฀AFTER฀EACH฀ROUND�

23a4228a4;46avzvaGP0kpff"""335 4;/28/4228""":<45<49



PREMISES฀TO฀THE฀CONCLUSION฀IN฀THE฀TRADITIONAL฀SYLLOGISM฀�"ROWN฀�����฀
P�฀��	�

-AJOR฀PREMISE฀ 6ALUE฀JUDGMENT฀ ฀
-INOR฀PREMISE฀ /BSERVATION฀ ฀
#ONCLUSION฀ 0OLICY

)NCLUDING฀ ASSUMPTIONS฀ ��	฀ AND฀ OPPOSING฀ VIEWS฀ ��	฀ IN฀ THE฀ REASONING฀
ALLOWS�฀ON฀THE฀ONE฀HAND�฀DEEPENING฀THE฀ANALYSIS฀BY฀IDENTIFYING฀WHAT฀SUP

PORTS฀ THE฀ VALUE฀ JUDGMENTS฀ AND�฀ ON฀ THE฀ OTHER฀ HAND�฀ ENCOMPASSING฀ THE฀
DRAWBACKS฀ OF฀ THE฀PROPOSAL฀MADE�฀ INCLUDING฀ THE฀ VALUE฀ JUDGEMENTS฀ AND฀
BACKING฀ASSUMPTIONS฀UNDERLYING฀THE฀POSITIONS฀POINTING฀AT฀THE฀WEAKNESS

ES฀OF฀THE฀ORIGINAL฀PROPOSAL฀�P�฀��	�

4HE฀TYPICAL฀DISCUSSION฀ABOUT฀A฀POLICY฀PROPOSAL฀WOULD฀ LOOKS฀ LIKE฀&IGURE฀
�����฀BEGINNING฀WITH฀NUMBER฀�฀AND฀MOVING฀TO฀�����฀4HE฀OUTCOME฀OF฀THE฀
DISCUSSION฀WILL฀BE฀A฀POLICY฀PROPOSAL�฀EITHER฀THE฀ORIGINAL฀ONE�฀OR฀A฀MODI½ED
ONE�฀OR฀A฀COMPLETELY฀NEW�฀IN฀ALL฀CASES฀ENRICHED฀BY฀THE฀OPPOSING฀VIEW฀LOY

ALLY฀BROUGHT฀FORWARD�฀)NDEED�฀IT฀IS฀AGAINST฀THE฀OPPOSING฀VIEWS฀AND฀THEIR฀
UNDERLYING฀ASSUMPTIONS฀THAT฀THE฀STRENGTHS�฀OR฀THE฀¾AWS� OF THE ORIGINAL
ASSUMPTIONS฀CAN฀BE฀CHECKED฀�P�฀��	�

���฀)N฀THE฀REASONING฀WE฀PROPOSE฀¯฀SEE฀BELOW฀¯฀WE฀ACTUALLY฀INVERT฀THE฀ORDER฀OF฀3TEP฀�฀AND฀3TEP฀��฀)NDEED�฀)฀
SEEMS฀TO฀US฀THAT฀OBSERVATION฀PRECEDES฀THE฀RESOLUTION฀PROPOSAL฀ �฀EVEN฀THOUGH฀THE฀PRO

POSAL฀MAY฀COME฀½RST WHEN ONE EXPLAINS THE REASONING TO OTHERS�
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6ALUE฀JUDGEMENTS฀UNDERLYING฀POLICY฀CHOICES฀ARE฀GROUNDED฀NOT฀ONLY฀IN฀THE฀
BASIC฀ASSUMPTIONS฀PROPER฀TO฀THOSE฀INTERVENING฀IN฀THE฀DISCUSSION�฀BUT฀ALSO฀
IN฀ ETHICAL฀ STANDARDS฀ LIKE฀ THOSE฀ LAID฀ DOWN฀ BY฀ THE฀ ETHICAL�DEONTOLOGICAL฀
RULES฀ �WE฀EXAMINED฀ IN฀#HAPTER฀�฀ SOME฀OF฀ THOSE฀APPLICABLE฀ TO฀%5฀CIVIL฀
SERVANTS	�

)NDEED�฀SOME฀OF฀THOSE฀STANDARDS฀MAY฀FACILITATE฀THE฀DISCUSSION฀PROCESS�฀AS฀
SOME฀OF฀ THE฀CORE฀VALUES฀OF฀ THE฀ *OINT฀2ESEACH฀#ENTER฀ �WELCOMING฀ IDEAS฀
FROM฀ALL฀LEVELS฀AND฀TREATING฀THEM฀SERIOUSLY�฀ENVISIONING฀NEW฀POSSIBILITIES฀
AND฀A฀POSITIVE฀ATTITUDE฀TO฀CHANGE�฀ENCOURAGING฀THINKING฀³OUTSIDE฀THE฀BOX´�฀
FOSTERING฀DISCUSSION฀RATHER฀THAN฀EMPHASISING฀DISAGREEMENTS	฀AND฀SOME฀OF฀
THE฀/%#$฀PRINCIPLES฀FOR฀MANAGING฀CON¾ICTS OF INTEREST �APPROPRIATE DIS

CLOSURE฀OF฀ADEQUATE฀INFORMATION	�฀(ENCE฀THE฀IMPORTANCE฀FOR฀AN฀ORGANISA

TION฀TO฀DISPOSE฀OF฀STANDARDS฀FOR฀MAKING฀DECISIONS�฀ON฀TOP฀OF฀THE฀STANDARDS฀
FOR฀PROPER฀BEHAVIOUR�

/NCE฀AGAIN�฀AS฀EXPLAINED฀IN฀#HAPTER฀��฀ETHICS฀AND฀ETHICAL฀REASONING฀ARE฀A฀
MATTER฀OF฀PROCEEDING฀FROM฀THE฀VARIOUS฀OPTIONS฀THAT฀FREEDOM฀MIGHT฀THEO

RETICALLY฀OFFER฀TO฀A฀CHOICE�฀IN฀A฀DYNAMIC฀TENSION฀BETWEEN฀ME�฀THE฀OTHERS฀
AND฀THE฀LEGAL฀AND฀INSTITUTIONAL฀SYSTEM฀IN฀WHICH฀)฀OPERATE�฀"ROWN฀EXPLAINS฀
HOW฀THIS฀INTERACTION฀WORKS฀IN฀THE฀ETHICAL฀DECISION
MAKING฀PROCESS�

'RAHAM���฀IDENTI½ES A SET OF ³RULES OF THE GAME´ FOR PERSONS IN THE PUBLIC
SECTOR�฀CONCERNING฀THE฀QUESTIONS฀OF฀THE฀INPUT฀THAT฀THE฀INDIVIDUAL฀OF½CIAL
CAN฀MAKE฀TO฀DECISIONS�฀THE฀LIMITS฀OF฀COMPROMISE฀IN฀THE฀DISCUSSION฀PROC

ESS�฀AND฀THE฀ACTION฀PHASE฀OF฀IMPLEMENTING฀DECISIONS฀OR฀CARRYING฀OUT฀PRO

GRAMMES�฀(E฀SUGGESTS฀THE฀FOLLOWING฀GUIDELINES�

4HE฀ADMINISTRATOR´S฀ROLE฀IN฀A฀DEMOCRATIC฀SOCIETY฀¨฀REQUIRES฀HIM฀TO�

��฀ )NFORM฀OTHERS฀PARTICIPATING฀IN฀THE฀DECISION
MAKING฀PROCESS฀�SUPER

VISORS�฀ PEERS�฀ SUBORDINATES	฀ OF฀ SIGNI½CANT INFORMATION WHICH IS
PROPERLY฀RELEVANT฀TO฀THEIR฀ROLE฀IN฀THE฀DECISION�฀;4HIS฀GUIDELINE฀COR

RESPONDS฀TO฀³OBSERVATION´฀IN฀"ROWN´S฀SCHEME=

��฀)NTERPRET฀ THE฀DATA�฀EXPLAIN฀THE฀MEANING�฀AND฀ARGUE฀THE฀CASE฀FOR฀
THEIR฀IMPACT฀ON฀POLICY฀AS฀HE฀SEES฀IT�฀WHILE฀MAKING฀SURE฀HE฀HAS฀NO฀
PERSONAL฀CON¾ICT OF INTEREST� AND AT THE SAME TIME REVEALING THE

���฀'RAHAM�฀'�฀!�฀ �����	�฀ ³%THICAL฀'UIDELINES฀ FOR฀0UBLIC฀!DMINISTRATORS�฀/BSERVATIONS฀ON฀2ULES฀OF฀ THE฀
'AME´�฀ �฀IN฀"RUCE฀�����฀P�฀��
����
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VALUE฀ BASE฀ FROM฀WHICH฀HE฀ APPROACHES฀ THE฀ ISSUE�฀ ;4HIS฀ IS฀ VALUE฀
JUDGMENT฀ PLUS฀ ASSUMPTION�฀ COMPLETED฀ BY฀ ASCERTAINING฀ THAT฀ NO฀
SITUATION฀OF฀CON¾ICT OF INTEREST OCCUR� WHICH IS A MAJOR ELEMENT
IMPAIRING฀AN฀OF½CIAL´S JUDGMENT=

��฀"E฀GUIDED฀IN฀THE฀EXTENT฀AND฀INTENSITY฀OF฀ITS฀ADVOCACY฀BY฀THE฀IMPOR

TANCE฀OF฀THE฀ISSUE�฀HIS฀POSITION฀IN฀THE฀HIERARCHY�฀AND฀THE฀EXTENT฀TO฀
WHICH฀THE฀ISSUE฀FALLS฀WITHIN฀HIS฀COGNITION฀AND฀HIS฀COMPETENCE�฀;)N฀
SUPPORTING฀A฀POSITION฀WITHIN฀THE฀CON¾ICTING VIEWS DIALOGUE� THESE
ARE฀ISSUES฀PROPER฀TO฀THE฀CIVIL฀SERVICE฀TO฀BE฀CONSIDERED=

��฀!CCEPT฀DECISIONS฀MADE฀WITHIN฀THE฀³RULES฀OF฀THE฀GAME´฀EVEN฀THOUGH฀
HE฀DEEMS฀THEM฀UNWISE฀�I�E��฀THE฀DECISIONS฀HAVE฀BEEN฀MADE฀RATION

ALLY฀ BY฀ INFORMED฀ PERSONS�฀ ACTING฀ WITHIN฀ THEIR฀ AUTHORITY�฀ AND฀
ATTEMPTING฀TO฀BE฀FAIR฀AND฀REASONABLE	฀;(ERE฀WE฀COME฀TO฀THE฀IMPLE

MENTATION�฀)NDEED�฀AFTER฀TAKING฀A฀GIVEN฀DECISION�฀EACH฀PART฀MAY฀
STILL฀BELIEVE฀THAT฀ ITS฀POLICY฀IS฀THE฀RIGHT฀ONE�฀"ROWN฀������฀P�฀��	฀
SUGGEST฀THAT�฀FROM฀A฀CORPORATE฀PERSPECTIVE�฀OPPOSING฀VIEWS฀STILL฀
EXISTING฀AFTER฀THE฀DECISION฀IS฀TAKEN฀CAN฀BE฀USED฀TO฀MONITOR฀POLICY฀
IMPLEMENTATION�฀AND฀COULD฀HELP฀TO฀CORRECT฀A฀POLICY฀MISTAKE�฀AS฀IT฀
BECOMES฀ APPARENT�฀ (OWEVER�฀ FROM฀ A฀ PERSONAL฀ PERSPECTIVE�฀ THE฀
OF½CIAL SHOULD� IN PRINCIPLE� CARRY OUT THE DECISION=

฀ ¨฀!SSUMING฀THAT฀A฀DECISION฀OR฀PLAN฀OF฀ACTION฀IS฀½NAL AND THAT ITS
LEGALITY฀IS฀NOT฀IN฀DOUBT�฀AN฀ADMINISTRATOR฀IS฀OBLIGED฀IF฀IT฀FALLS฀WITHIN฀
HIS฀SPHERE฀OF฀RESPONSIBILITY฀TO฀CARRY฀OUT฀THE฀ACTION฀TO฀THE฀BEST฀OF฀
HIS฀ABILITY�฀IN฀GOOD฀FAITH�฀WHETHER฀OR฀NOT฀HE฀AGREES฀WITH฀THE฀MERITS฀
OF฀THE฀DECISION�

��฀2ECOGNISE฀THAT฀HE฀MAY฀BE฀REQUIRED฀TO฀DEFEND฀A฀DECISION฀WHICH฀HE฀
PERSONALLY฀REJECTS�฀IF฀ IT฀HAS฀BEEN฀MADE฀ACCORDING฀TO฀THE฀RULES฀OF฀
THE฀GAME�฀IF฀IT฀FALLS฀PROPERLY฀WITHIN฀HIS฀OF½CIAL ROLE AND COGNITION�
WITHOUT฀ VOLUNTEERING฀ HIS฀ CONTRARY฀ VIEWS�฀ BUT฀ THAT฀ HE฀ IS฀ NOT฀
REQUIRED฀UNDER฀ANY฀CIRCUMSTANCES฀TO฀TESTIFY฀FALSELY฀AS฀TO฀THE฀FACTS฀
OR฀AS฀TO฀HIS฀PERSONAL฀JUDGMENT�

)F฀THE฀DECISION฀IS฀NOT฀½NALISED� 'RAHAM INDICATES THAT THE DISSENTING OF½

CIAL฀MAY฀CHALLENGE฀IT�

¨฀4HE฀RULES฀OF฀THE฀GAME฀PERMIT฀;THE฀PUBLIC฀ADMINISTRATOR=฀TO฀CON

TEST฀A฀DECISION฀MADE฀BY฀HIS฀OWN฀ORGANISATION�฀BUT฀NOT฀½NAL� BY GOING
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OVER฀HIS฀SUPERIOR´S฀HEAD�฀OR฀BY฀GOING฀TO฀OTHER฀ORGANISATIONS฀WITHIN฀
THE฀GOVERNMENT฀ONLY฀WHEN฀HE฀CAN฀HONESTLY฀ASSURE฀HIMSELF฀��	฀THAT฀A฀
MISTAKE฀IS฀BEING฀MADE฀ON฀AN฀ISSUE฀OF฀MAJOR฀PUBLIC฀IMPORTANCE�฀��	฀
THAT฀HIS฀JUDGMENT฀IS฀UNBIASED฀BY฀PERSONAL฀OR฀PARTISAN�฀AS฀OPPOSED฀TO฀
PUBLIC฀ INTEREST�฀ CONSIDERATIONS�฀ ��	฀ THAT฀ THE฀ RISK฀ HE฀ RUNS฀ OF฀ BEING฀
FORCED฀OUT฀OF฀THE฀GOVERNMENT฀IS฀JUSTI½ED BY THE IMPORTANCE OF THE
ISSUE�฀AND฀��	฀THAT฀WHAT฀WILL฀BE฀LOST฀BY฀THE฀DECISIONS฀OUTWEIGHS฀THE฀
VALUE฀OF฀HIS฀PROBABLE฀FUTURE฀USEFULNESS฀TO฀THE฀GOVERNMENT฀IF฀HE฀CON

TINUES฀IN฀THE฀GOVERNMENT�

;4HE฀ PUBLIC฀ ADMINISTRATOR฀MUST=฀ RESIGN฀ IF฀ HE฀ CANNOT฀ ACCEPT฀ VALID฀
INTERPRETATIONS฀OF฀THE฀LAW฀BY฀HIGHER฀ADMINISTRATIVE฀AUTHORITIES฀WHICH฀
SHOULD฀CONTROL฀HIS฀ACTION฀;WHICH฀IS฀IN฀THIS฀CONTEXT฀THE฀HIGHEST฀FORM฀
OF฀CONSCIENCE฀OBJECTION=�

4AKING฀INTO฀ACCOUNT฀ALL฀THE฀CONTRIBUTIONS฀MENTIONED฀ABOVE�฀WE฀SUGGEST฀
THE฀FOLLOWING฀REASONING฀FOR฀DECISION฀MAKING฀IN฀INSTANCES฀OF฀ETHICAL฀DILEM

MAS�฀WHICH฀LARGELY฀BUILDS฀ON฀#ATTORINI฀������฀P�฀��
��	�

3TEP฀�฀ )$%.4)&9฀!.$฀$%&).%฀4(%฀-/2!,฀02/",%-

�฀ $ISCERN฀ BETWEEN฀ APPLICATION฀ OF฀ RULES฀ AND฀ REAL฀ ETHICAL฀ DILEM

MAS�

�฀ 3UM฀UP฀THE฀FACTS฀YOU฀KNOW฀AND฀THOSE฀YOU฀NEED฀TO฀KNOW�

�฀ )DENTIFY฀ THE฀ PARADIGM�S	฀ OF฀ CON¾ICTING VALUES IN THE PRESENT
SITUATION�

3TEP฀�฀ ')6%฀9/52฀)--%$)!4%฀%6!,5!4)/.

�฀ %XPRESS฀YOUR฀PREFERENCE฀FOR฀A฀GIVEN฀COURSE฀OF฀ACTION�

3TEP฀�฀ ')6%฀2%!3/.3฀&/2฀9/52฀02%&%2%.#%

�฀ %XPRESS฀ THE฀ ARGUMENTS฀ UNDERPINNING฀ YOUR฀ POSITION฀ BY฀ REFER

ENCE฀ TO฀ PRINCIPLES฀ IN฀ THE฀ ETHICAL฀ FRAMEWORK�฀ AND฀ YOUR฀ VALUE฀
JUDGEMENT฀SUPPORTED฀BY฀THE฀UNDERLYING฀ASSUMPTION�S	�
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3TEP฀�฀ #/-0!2%฀9/52฀0/3)4)/.฀7)4(฀/4(%23´

�฀ %NGAGE฀IN฀A฀PROCESS฀OF฀DIALOGUE�฀LOYALLY฀RECOGNISING฀THE฀EXIST

ENCE฀OF฀DIFFERENT฀VIEWS�

�฀ %XPLORE฀ THE฀ ARGUMENTS฀ �PRINCIPLES�฀ VALUE฀ JUDGEMENTS฀ AND฀
ASSUMPTIONS	฀SUPPORTING฀THESE฀DIFFERENT฀POSITIONS�

�฀ )DENTIFY฀THE฀STRENGTHS฀AND฀WEAKNESSES฀OF฀THESE฀DIFFERENT฀VIEWS�

�฀ )DENTIFY฀THE฀STRENGTHS฀AND฀WEAKNESSES฀OF฀YOUR฀ORIGINAL฀POSITION฀
IN฀THE฀LIGHT฀CAST฀BY฀THESE฀DIFFERENT฀VIEWS�

3TEP฀�฀ ,!9฀$/7.฀!.$฀)-0,%-%.4฀!฀3/,54)/.฀4/฀4(%฀')6%.฀%4()#!,฀02/",%-

�฀ !DOPT฀A฀COURSE฀OF฀ACTION฀FOR฀THE฀GIVEN฀SITUATION฀�INDIVIDUAL฀OR฀
COLLECTIVE฀DECISION	�

�฀ )MPLEMENT฀THE฀DECISION฀TAKEN�

�฀ )NDICATE฀ HOW฀ TO฀ ADDRESS฀ OPPOSITE฀ VIEWS฀ SUBSISTING฀ AFTER฀ THE฀
DECISION฀IS฀TAKEN�

3TEP฀�฀ %6!,5!4%฀4(%฀3/,54)/.฀')6%.฀!.$฀2%#/--%.$฀!฀342!4%'9฀&/2฀4(%฀&5452%

�฀ !SSESS฀THE฀DISCUSSION฀PROCESS฀LEADING฀TO฀THE฀½NAL DECISION�

�฀ !NALYSE฀THE฀CONSEQUENCES฀OF฀THE฀DECISION฀TAKEN�

3OME฀FURTHER฀COMMENTS฀ON฀THE฀DIFFERENT฀STAGES฀OF฀THE฀REASONING฀FOLLOW�

&IRST฀OF฀ALL�฀WE฀NEED฀TO฀IDENTIFY฀THE฀MORAL฀PROBLEM�฀BY฀RECOGNISING฀THAT฀
THERE฀IS฀A฀MORAL฀ISSUE�฀AND฀NOT฀SIMPLY฀A฀LEGAL฀OR฀TECHNICAL฀ONE����

3OMETIMES฀WE฀CONSIDER฀ETHICAL฀DILEMMA฀SITUATIONS฀THAT฀COULD฀BE฀ADDRESSED฀
BY฀APPLYING฀STRAIGHTFORWARD฀LEGAL฀RULES฀�SEE฀SOME฀EXAMPLES฀AT฀THE฀BEGIN


���฀+IDDER฀������฀P�฀���	฀ALSO฀INVITES฀TO฀DETERMINE฀THE฀ACTOR�฀³)F฀THIS฀IS฀A฀MORAL฀ISSUE�฀WHOSE฀IS฀IT�฀¨฀4HE฀
QUESTION฀IS฀NOT฀WHETHER฀)฀AM฀ �฀BUT฀WHETHER฀)฀AM฀ ¯฀WHETHER฀)฀AM฀MORALLY฀OBLIGATED฀
AND฀EMPOWERED฀TO฀DO฀ANYTHING฀IN฀THE฀FACE฀OF฀THE฀MORAL฀ISSUE฀RAISED�´
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NING฀OF฀THIS฀CHAPTER	�฀ORGANISATION´S฀PRINCIPLES฀OR฀TECHNICAL฀STANDARDS฀RELAT

ED฀TO฀A฀GIVEN฀PROFESSION�฀)F฀THIS฀IS฀THE฀CASE�฀THE฀SITUATION฀IS฀RELATIVELY฀EASY฀TO฀
SOLVE�฀ONE฀HAS฀TO฀FOLLOW฀THE฀RULES�฀!N฀ETHICAL฀PROBLEM฀MAY฀HOWEVER฀ARISE฀IF฀
ONE฀ESTIMATES฀THAT฀THE฀RULES฀ARE฀CONTRARY฀TO฀ONE´S฀CONSCIENCE�฀AND฀THAT฀IN฀
THIS฀GIVEN฀SITUATION฀A฀DIFFERENT฀DECISION฀SHOULD฀BE฀TAKEN�

%XAMPLES฀OF฀ ISSUES฀ THAT฀ CAN฀BE฀ SOLVED฀ ALREADY฀ AT฀ THIS฀½RST� PRELIMINARY
STEP฀ARE�฀IN฀OUR฀VIEW�฀THE฀FOLLOWING�

�฀ #ONFERENCE฀IN฀THE฀5+����฀/NE฀OF฀YOUR฀COLLABORATORS฀HAS฀BEEN฀INVITED฀
BY฀ONE฀OF฀ YOUR฀MAJOR฀ SERVICE฀PROVIDERS฀ TO฀ ATTEND฀ AN฀ INTERESTING฀ AND฀
IMPORTANT฀ CONFERENCE฀ IN฀ THE฀ 5+�฀ 4HE฀ CONFERENCE฀ IS฀ CONSIDERED฀ OF฀
UTMOST฀ RELEVANCE฀ FOR฀ THE฀WORK฀OF฀YOUR฀UNIT�฀BUT฀ THERE฀ IS฀NO฀MISSION฀
BUDGET฀AVAILABLE�฀4HE฀OFFER฀INCLUDES฀AIRFARE�฀FREE฀STAY฀IN฀A฀�฀STAR฀HOTEL฀
AND฀CONFERENCE฀PASSES�฀4HERE฀IS฀A฀CALL฀FOR฀TENDER฀GOING฀OUT฀IN฀�฀MONTHS฀
AND฀NO฀ONE฀KNOWS฀IF฀THIS฀PROVIDER฀WILL฀ANSWER฀THE฀CALL฀FOR฀TENDER฀OR฀NOT�฀
3HOULD฀YOU฀ALLOW฀YOUR฀COLLABORATOR฀TO฀ACCEPT฀THE฀INVITATION฀OR฀NOT�

฀ 4HIS฀ IS฀A฀CASE฀OF฀POSSIBLE฀CON¾ICT OF INTEREST� IN PARTICULAR THAT OF AN
฀CON¾ICT OF INTEREST �SEE #HAPTER �	� !CCORDING TO !RTICLE ��

&2�฀IN฀CASES฀OF฀CON¾ICTING INTEREST� THE ½NANCIAL ACTORS SHOULD BE PRO

HIBITED฀FROM฀TAKING฀ANY฀MEASURE฀OF฀BUDGETARY฀IMPLEMENTATION�฀!LSO�฀
THE฀/%#$฀GUIDELINES฀SUGGEST฀PREVENTION฀AND฀ENFORCEMENT฀MEASURES฀
SUCH฀AS฀PREVENTING฀THE฀PUBLIC฀OF½CIAL FROM INVOLVEMENT IN AN AFFECTED
DECISION
MAKING฀PROCESS฀�SEE฀#HAPTER฀�	�฀)N฀THE฀CASE฀AT฀STAKE�฀IT฀SEEMS฀
TO฀US฀PERFECTLY฀POSSIBLE฀FOR฀THE฀STAFF฀MEMBER฀IN฀QUESTION฀TO฀PARTICIPATE฀
IN฀ THE฀CONFERENCE�฀PROVIDED฀ IT฀WILL฀NOT฀¯฀AND฀ THE฀SERVICE฀PROVIDER฀ IS฀
INFORMED฀THAT฀HE฀WILL฀NOT฀¯฀PLAY฀ANY฀ROLE฀IN฀THE฀SUBSEQUENT฀SELECTION฀
PROCESS�฀)NDEED�฀TAKING฀THIS฀SAFETY฀MEASURE฀SHOULD฀AVOID฀EVEN฀THE฀SUS

PICION฀OF฀A฀POSSIBLE฀CON¾ICT OF INTEREST�

�฀ 4HE฀AUDIT฀½NDING�฀$URING฀A฀MISSION฀IN฀A฀-EMBER฀3TATE�฀AN฀OF½CIAL OF
THE฀#OURT฀OF฀!UDITORS฀DISCOVERS฀A฀ SERIOUS฀ IRREGULARITY฀MADE฀BY฀A฀ LARGE฀
BENE½CIARY OF %5 FUNDS� /NCE BACK AT THE #OURT IN ,UXEMBOURG� HE PRE

PARES฀ A฀ MISSION฀ REPORT฀ CONTAINING฀ THIS฀ ½NDING� 4HIS MISSION REPORT�
WHICH฀ CONSTITUTES฀ THE฀ BASIS฀ FOR฀ A฀ REPORT฀ TO฀ BE฀ ESTABLISHED฀ AND฀ ½NALLY
ADOPTED฀BY฀THE฀#OURT�฀IS฀MADE฀AVAILABLE฀TO฀ALL฀LEVELS฀OF฀HIS฀HIERARCHY�฀$AYS฀
AFTER฀THE฀SUBMISSION฀OF฀THE฀MISSION฀REPORT�฀THE฀AUDITOR฀IS฀INVITED฀BY฀HIS฀

���฀7E฀EXPRESS฀OUR฀ACKNOWLEDGMENTS฀TO฀#ONRADO฀4ROMP฀FOR฀THIS฀EXAMPLE�฀WHICH฀IS฀USED฀IN฀%THICS฀TRAIN

ING฀SESSIONS฀AT฀THE฀%UROPEAN฀#OMMISSION�

23a4228a4;46avzvaGP0kpff"""33; 4;/28/4228""":<45<49



DIRECTOR฀FOR฀A฀DISCUSSION�฀4HE฀DIRECTOR฀EXPLAINS฀THAT฀SOME฀MEMBERS฀OF฀
THE฀#OURT฀ARE฀NOT฀HAPPY฀WITH฀THE฀OUTCOME฀OF฀HIS฀MISSION�฀THE฀½NDINGS
PRESENTED฀COULD฀PUT฀THE฀#OURT฀IN฀A฀DIF½CULT SITUATION� GIVEN THE POLITICAL
CLIMATE฀ IN฀ THIS฀-EMBER฀ 3TATE�฀4HE฀DIRECTOR฀EVENTUALLY฀WARMLY฀ RECOM

MENDS฀ THE฀AUDITOR฀NOT฀ TO฀MENTION฀ THIS฀ IRREGULARITY฀ IN฀ THE฀PRELIMINARY฀
REPORT฀ HE฀ IS฀ SUPPOSED฀ TO฀ DRAFT�฀ 4HE฀ AUDITOR฀ UNDERSTANDS฀ THE฀POLITICAL฀
CONCERNS�฀BUT฀FEELS฀AT฀THE฀SAME฀TIME฀THAT�฀SINCE฀THE฀IRREGULARITY฀EXISTS�฀IT฀
SHOULD฀BE฀DISCLOSED฀IN฀A฀#OURT´S฀REPORT�฀(OW฀SHOULD฀HE฀PROCEED�

฀ 4HIS฀CAN฀BE฀CONSIDERED฀AS฀A฀CASE฀OF฀ ฀�THE฀-EMBER฀3TATES´฀POLITICAL฀
CONCERNS	฀VERSUS฀ �THE฀GENERAL฀%5฀INTEREST฀THAT฀IRREGULARI

TIES฀ ARE฀ POINTED฀ AT฀ AND฀ REMEDIED	฀ AND฀ OF฀ �THE฀ #OURT฀ SHOULD฀
REPORT฀ON฀ANY฀CASE฀OF฀ IRREGULARITIES�฀ THIS฀ IS฀EXPRESSLY฀PROVIDED฀ FOR฀ IN฀
!RTICLE฀�����	฀%#฀4REATY	฀VERSUS฀ �THE฀#OURT฀CANNOT฀OVERLOOK฀THE฀
SENSITIVE฀ POLITICAL฀ SITUATION฀ IN฀ A฀ -EMBER฀ 3TATE	฀ DILEMMA�฀ )NDEED�฀ IT฀
SHOULD฀BE฀CONSIDERED฀THAT฀WAY฀WHEN฀IT฀COMES฀TO฀TAKING฀THE฀½NAL DECI

SION฀OF฀ADOPTING฀AND฀PUBLISHING฀A฀REPORT฀CONTAINING฀THIS฀AUDIT฀OBSERVA

TION�฀!T฀THIS฀POINT�฀HOWEVER�฀THE฀MORAL฀ACTOR฀IS฀NO฀LONGER฀THE฀AUDITOR�฀
BUT฀THE฀#OURT฀ITSELF�

฀ !S฀FAR฀AS฀THE฀AUDITOR฀IS฀CONCERNED�฀THE฀QUESTIONS฀ASKED฀ARE฀MORE฀LIMIT

ED�฀SHOULD฀THE฀AUDITOR�฀AFTER฀SIGNALLING฀THE฀IRREGULARITY฀IN฀THE฀MISSION฀
REPORT�฀ ALSO฀PUT฀ IT฀ INTO฀ THE฀DRAFT฀HE฀ IS฀ TO฀PREPARE�฀KNOWING฀ THAT฀ THIS฀
DRAFT฀ WILL฀ PASS฀ THROUGH฀ MANY฀ DECISIONAL฀ INTERMEDIATE฀ STAGES฀ BEFORE฀
REACHING฀ ITS฀½NAL SHAPE AND CONTENT� (ERE� THE AUDITOR WOULD FACE A

�THE฀AUDITOR฀HAS฀A฀GOOD฀RELATION฀WITH฀HIS฀HIERARCHY�฀SHOULD฀HE฀
KEEP฀LOYAL฀TO฀THIS฀RELATION฀AND฀ACCEDE฀TO฀THE฀REQUEST�	฀VERSUS฀ ฀�HE฀
DID฀DISCOVER฀AN฀IRREGULARITY�฀HE฀CANNOT฀DENY฀ITS฀EXISTENCE	�

฀ )N฀THE฀COURSES฀AT฀THE฀#OURT฀OF฀!UDITORS฀WHERE฀THIS฀CASE฀WAS฀SUBMITTED�฀
THE฀PARTICIPANTS฀ INDICATED฀ THAT฀AN฀AUDITOR฀ IS฀BOUND฀BY฀A฀PROFESSIONAL฀
DUTY฀TO฀REPORT�฀WHICH฀INCLUDES฀REPORTING฀IN฀A฀COMPLETE฀WAY฀ON฀HIS฀½ND

INGS฀IN฀THE฀½RST DRAFT OF THE REPORT� WHICH IS UNDER HIS RESPONSIBILITY� )T
WILL฀ THEN฀ BE฀ UP฀ TO฀ THE฀ FOLLOWING฀ INSTANCES฀ �!UDIT฀ 'ROUP�฀ #OURT	฀ TO฀
ADDRESS฀THE฀DILEMMA฀¯฀SEE฀ABOVE฀¯฀AND฀TO฀DRAW฀CONCLUSIONS�฀)N฀THESE฀
CIRCUMSTANCES�฀ THE฀CASE฀UNDER฀EXAMINATION฀ IS฀NO฀ LONGER฀ A฀DILEMMA�฀
BUT฀A฀QUESTION฀OF฀APPLYING฀PROFESSIONAL฀STANDARDS�

3TEP฀��฀IN฀INSTANCES฀OF฀ETHICAL฀DILEMMAS�฀IS฀ALSO฀WHERE฀"ROWN´S฀
฀OF฀THE฀FACTUAL฀SITUATION฀HAS฀TO฀BE฀CARRIED฀OUT�฀)T฀IS฀POSSIBLE฀THAT฀THIS฀

ANALYSIS฀LEADS฀US฀TO฀CONCLUDE฀THAT฀WE฀DO฀NOT฀DISPOSE฀OF฀ENOUGH฀INFORMA
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TION�฀AND฀THAT฀MORE฀ELEMENTS฀ARE฀NEEDED฀TO฀DECIDE฀CORRECTLY�฀-OREOVER�฀IT฀
IS฀ UNDER฀ 3TEP฀ ��฀ TOO�฀ THAT฀ ONE฀ SHOULD฀ CONSIDER฀WHETHER฀ A฀ RIGHT
VERSUS

WRONG฀PARADIGM฀APPLY฀AND�฀IF฀NOT�฀EXAMINE฀THE฀SITUATION฀THROUGH฀ONE฀OR฀
MORE฀OF฀+IDDER´S฀ �

(ONESTLY฀ EXPRESSING฀ THE฀ IMMEDIATE�฀ INTUITIVE฀ PREFERENCE฀ FOR฀ A฀ GIVEN฀
COURSE฀OF฀ACTIONS฀AFTER฀EXAMINING฀THE฀FACTS฀AND฀THE฀VALUES฀AT฀STAKE฀ALLOWS฀
THE฀PRE
COMPREHENSION�฀WHICH฀GUIDE฀A฀MORAL฀AGENT฀IN฀ADDRESSING฀A฀SITUA

TION�฀TO฀EMERGE�฀4HIS฀STEP฀CORRESPONDS฀TO฀THE฀ IN฀"ROWN´S฀
MODEL�฀³,ET฀US฀DO฀THIS´�฀/NLY฀BY฀EXPLICITLY฀STATING฀A฀PERSONAL฀VIEW฀ON฀WHAT฀
SHOULD฀BE฀DONE�฀CAN฀THE฀DIALOGUE฀PROCESS฀BE฀SET฀IN฀MOTION�฀4HIS฀PREFER

ENCE฀STATEMENT฀ALLOWS฀�THE฀AGENT฀ITSELF฀OR฀OTHER฀INTERVENING฀PERSONS	฀TO฀
ASK�฀³ �฀IN฀PRESENCE฀OF฀THE฀FACTS฀WE฀OBSERVE�฀SHOULD฀WE฀DO฀THIS�´�฀AND฀
OPENS฀THE฀WAY฀FOR฀MOVING฀³FROM฀A฀SUBJECTIVE฀CERTAINTY฀TO฀A฀WELL
GROUNDED฀
TRUTH´฀�#ATTORINI฀�����฀P�฀��	�

&OLLOWING฀ "ROWN´S฀ LINE฀ OF฀ REASONING�฀ THE฀ CONCERNED฀ MORAL฀ AGENT�S	฀
SHOULD�฀AT฀THIS฀POINT�฀EXPRESS฀THEIR฀ AND฀THE฀UNDERLYING฀

�฀ )N฀ FACT�฀ BOTH฀ MOTIVATE฀ THE฀ COURSE฀ OF฀ ACTION฀ INTUITIVELY฀
FAVOURED�฀)T฀ IS฀ALSO฀AT฀THIS฀POINT฀THAT฀THE฀DIFFERENT฀ ฀
INDICATED฀ BY฀ +IDDER฀ PLAY฀ A฀ ROLE฀ IN฀ GUIDING฀ THE฀ PERSON฀ INVOLVED฀WHEN฀
WEIGHTING฀THE฀DIFFERENT฀VALUES฀AT฀STAKE�

!T฀THIS฀POINT�฀THE฀ ฀POINTED฀OUT฀BY฀"ROWN฀AS฀AN฀ESSENTIAL฀
RESOURCE฀FOR฀DECISION฀MAKING฀COME฀INTO฀PLAY�฀)N฀OUR฀VIEW�฀COMPARING฀A฀
PERSONAL฀POSITION฀WITH฀CON¾ICTING ONES IS USEFUL AS IT CASTS LIGHT ON THE
STRENGTHS฀AND฀WEAKNESSES฀OF฀THE฀DIFFERENT฀POSITIONS�฀)T฀IS฀THE฀VERY฀ESSENCE฀
OF฀ETHICAL฀REASONING�฀)NDEED�฀AS฀WE฀HAVE฀SEEN฀TRYING฀TO฀DE½NE INTEGRITY IN
#HAPTER฀��฀ ��	฀WE฀HAVE฀ TO฀CONSIDER฀POINTS฀OF฀VIEW฀DIFFERENT฀ FROM฀OURS฀
� 	�฀ ��	฀OUR฀ IDENTITY฀ REQUIRES฀ A฀ RELATIONAL฀ AWARE

NESS�฀A฀CONSCIOUSNESS฀OF฀THE฀RELATIONS฀IN฀WHICH฀ONE฀PARTICIPATES฀�

	�฀��	฀INTEGRITY฀REQUIRES฀READINESS฀TO฀LISTEN฀TO฀DIF

FERENT฀ VOICES฀ AND฀ TO฀OVERCOME฀DISAGREEMENTS฀ � 	�฀
AND฀��	฀IT฀IS฀INTEGRITY฀IN฀THE฀RELATIONAL฀MEANING฀OF฀�฀TO฀�฀ABOVE฀THAT฀PRO

VIDES฀A฀GUIDELINE฀FOR฀RIGHT฀ACTION�

23a4228a4;46avzvaGP0kpff"""343 4;/28/4228""":<45<4:



)N฀PARTICULAR฀ FOR฀%5฀OF½CIALS� OPERATING IN INSTITUTIONS CHARACTERISED BY
SEVERAL฀ FORMS฀OF฀PLURALISM฀ �SEE฀#HAPTER฀ �	฀ AND฀ IN฀ A฀ FRAMEWORK฀WHOSE฀
MAIN฀INSPIRING฀VALUES฀ARE฀UNITY฀AND฀DIVERSITY฀�SEE฀#HAPTER฀�	�฀IT฀IS฀ESSEN

TIAL฀IN฀OUR฀VIEW฀TO฀SHARE฀THE฀DIFFERENT฀POSITIONS�฀NOT฀ONLY฀WHEN฀COLLECTIVE�฀
POLITICAL฀CHOICES฀ARE฀AT฀STAKE�฀BUT฀ALSO฀IN฀DETERMINING฀ONE´S฀OWN฀POSITIONS฀
IN฀ETHICAL฀DILEMMAS�฀)NDEED�฀THE฀ABUNDANCE฀OF฀RESOURCES฀STEMMING฀FROM฀
THE฀VARIETY฀OF฀ORIGINS�฀CULTURAL฀AND฀RELIGIOUS฀BACKGROUNDS฀AND฀OPINIONS฀
CAN฀DRAMATICALLY฀IMPROVE฀THE฀QUALITY฀OF฀DECISIONS฀TAKEN฀AFTER฀A฀LOYAL฀AND฀
THOROUGH฀DISCUSSION�฀)N฀THE฀SAME฀WAY�฀AS฀THE฀THREE฀INSTITUTIONS฀CAN฀ONLY฀
DELIBERATE฀ON฀%5฀POLICIES฀AFTER฀A฀DIALOGUE฀PROCESS฀LEADING฀TO฀A฀COMPRO

MISE฀BETWEEN฀THE฀DIFFERENT฀POSITIONS�฀A฀SIMILAR฀DECISION฀MAKING฀COULD฀BE฀
APPLIED฀IN฀THE฀WORLD฀OF฀THE฀%5฀OF½CIAL´S DAILY DECISIONS�

&OR฀SOME�฀MORALITY฀COULD฀MEAN฀UNCOMPROMISING฀ADHERENCE฀TO฀A฀PRINCI

PLE�฀TRYING฀IN฀A฀+ANTIAN฀WAY฀TO฀CONSIDER฀ONE´S฀OWN฀PRINCIPLE฀AS฀A฀UNIVERSAL฀
LAW�฀)N฀AN฀ETHICALLY฀MULTIFACETED฀WORLD฀LIKE฀THAT฀OF฀THE฀%UROPEAN฀INSTITU

TIONS�฀THIS฀APPROACH฀RISKS�฀HOWEVER�฀CREATING฀DIVIDES฀BETWEEN฀THE฀PRINCI

PLES´฀HOLDER฀AND฀THOSE฀STANDING฀FOR฀OTHER฀PRINCIPLES�฀7HAT฀WE฀SUGGEST฀IS฀
TO฀COMPLEMENT฀ THE฀+ANTIAN฀ INDIVIDUAL฀DELIBERATION฀WITH฀ AN฀ INTERACTIVE฀
COLLECTIVE฀DELIBERATION฀PROCESS฀BASED฀ON฀MUTUAL฀TRUST฀AND฀OPENNESS�฀AS฀A฀
POINT฀OF฀PRINCIPLE�฀TO฀THE฀OTHER´S฀REASONS�฀4HE฀RESULTING฀ETHICAL฀COMPRO

MISE฀WILL฀NOT฀BE฀A฀COMPROMISE฀OF฀PRINCIPLES฀�THE฀OF½CIAL DEEMING THAT THE
RESULTING฀CHOICE฀IS฀CONTRARY฀TO฀A฀PRINCIPLE฀THAT฀APPLIES฀TO฀ONE´S฀CONSCIENCE฀
AS฀AN฀IMPERATIVE฀CAN฀STILL฀EXERCISE฀CONSCIENCE฀OBJECTION�฀AS฀'RAHAM฀POINTS฀
OUT฀¯฀SEE฀ABOVE	�฀!S฀7ILLBERN฀INDICATES�฀³COMPROMISES฀CAN฀BE฀VIEWED฀AS฀A฀
HIGHLY฀MORAL฀ACT�฀¨฀)F฀SINCERE฀PEOPLE฀HOLD฀TO฀DIFFERING฀VALUES�฀THERE฀MUST฀
BE฀INSTITUTIONAL฀ARRANGEMENTS฀WHICH฀LEGITIMISE฀COURSES฀OF฀ACTION฀WHICH฀
CERTAINLY฀DO฀NOT฀ SATISFY฀ ALL฀ AND฀MAY฀NOT฀ FULLY฀ SATISFY฀ ANY�฀ AND฀ THERE฀ IS฀ A฀
MORAL฀OBLIGATION฀FOR฀BOTH฀CITIZENS฀AND฀OF½CIALS� BUT PARTICULARLY OF½CIALS�
TO฀PARTICIPATE฀IN฀AND฀SUPPORT฀SUCH฀ARRANGEMENTS�฀¨฀#OMPLETE฀RECONCILIA

TION�฀ OR฀ SOCIAL฀ INTEGRATION�฀WILL฀ ALWAYS฀BE฀ ELUSIVE�฀ BUT฀ SOCIAL฀ COHESION�฀
LOYALTY฀ TO฀AND฀PARTICIPATION฀ IN฀A฀GROUP�฀AND฀ IN฀ LARGER฀COMMUNITIES�฀ IS฀A฀
MORAL฀GOAL฀OF฀THE฀HIGHEST฀ORDER´����

4HE฀FOLLOWING฀STEP฀CONSISTS฀OF฀DETERMINING฀A฀COURSE฀OF฀ACTION฀AND฀IMPLE

MENTING฀ THE฀ DECISION฀ ACTUALLY฀ TAKEN�฀ )N฀ SOME฀ CASES�฀ THE฀ PARTICIPANTS฀

���฀7ILLBERN�฀9�฀�����	�฀³4YPES฀AND฀,EVELS฀OF฀0UBLIC฀-ORALITY´�฀ �฀IN฀"RUCE฀
�����฀PP�฀���
��
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MIGHT฀NOT฀BE฀ABLE฀TO฀COMPOSE฀THEIR฀POSITIONS฀AND฀DIVERGING฀VIEWS฀MIGHT฀
SUBSIST฀DURING฀AND฀AFTER฀ THE฀DECISION฀MAKING�฀!RRANGEMENT฀OF฀DIFFERING฀
VIEWS฀CAN฀TAKE฀DIFFERENT฀FORMS฀ACCORDING฀TO฀THE฀CIRCUMSTANCES�฀MAJORITY฀
VOTING�฀INVOLVEMENT฀OF฀HIGHER฀AUTHORITIES฀OR฀OF฀INDEPENDENT฀COMMISSIONS฀
�SUCH฀AS฀AN฀ETHICS฀COMMITTEE	�฀THE฀STATEMENT฀OF฀ONE฀OR฀MORE฀PARTICIPANTS฀
OF฀THEIR฀UNAVAILABILITY฀FOR฀CONSCIENCE฀REASON¨฀³)N฀ANY฀CASE�฀A฀FRANK฀AND฀AS฀
SERENE฀AS฀POSSIBLE฀DISCUSSION฀IS฀PREFERABLE฀BOTH฀TO฀THE฀CHILDISH฀CONCEAL

MENT฀OF฀THE฀CON¾ICT� AND TO THE BLIND PASSING ON OF THE DECISION
MAKING
RESPONSIBILITY฀TO฀THE฀HIGHER฀AUTHORITY´฀�#ATTORINI฀�����฀P�฀��	�

4HE฀COURSE฀OF฀ACTION฀CHOSEN฀AND฀THE฀WAY฀THE฀DECISION฀WAS฀TAKEN฀MAY฀BE฀
A฀SOURCE฀OF฀ LESSONS฀FOR฀FUTURE฀CASES�฀)F฀ THE฀DISCUSSION฀PROCESS฀HAS฀BEEN฀
SUCCESSFUL�฀IT฀CAN฀BE฀USED฀AGAIN�฀$ID฀IT฀INCREASE฀TRUST฀AND฀OPENNESS฀AMONG฀
THE฀COMPONENTS฀OF฀THE฀GROUP�฀7ERE฀THE฀DIFFERENT฀POSITIONS฀RESPECTED฀AS฀
A฀ POINT฀ OF฀ PRINCIPLE�฀ 7AS฀ THERE฀ A฀ SINCERE฀ EFFORT฀ TO฀ UNDERSTAND฀ THEM�฀
COMING฀FROM฀THOSE฀HOLDING฀DIFFERENT฀VIEWS�฀7HAT฀DID฀WE฀LEARN฀FROM฀THIS฀
EXPERIENCE฀FOR฀OVERCOMING฀OPPOSING฀VIEWS฀IN฀THE฀FUTURE�฀%VALUATING฀THE฀
CONSEQUENCES฀OF฀THE฀DECISION฀TAKING฀IS฀EQUALLY฀IMPORTANT�฀!S฀NOTED฀ABOVE�฀
SUBSISTING฀OPPOSING฀VIEWS฀CAN฀BE฀USED฀TO฀MONITOR฀THE฀APPROPRIATENESS฀OF฀
THE฀COURSE฀OF฀ACTION฀AGREED฀UPON฀AND฀TO฀CORRECT฀IT฀IF฀NECESSARY�
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4HE฀AIM฀OF฀THIS฀PAPER฀WAS฀TO฀PROVIDE฀GUIDANCE฀TO฀%5฀CIVIL฀SERVANTS฀IN฀THEIR฀
EVERYDAY฀DECISION฀MAKING�฀INCLUDING฀DECISIONS฀ON฀THE฀MOST฀APPROPRIATE฀
CONDUCT฀TO฀BE฀FOLLOWED฀IN฀PROFESSIONAL฀LIFE�฀7E฀HAVE฀TRIED฀TO฀OUTLINE฀THE฀
BASIC฀ELEMENTS฀OF฀THE฀ETHICAL฀SYSTEM฀IN฀WHICH฀THEY฀OPERATE฀AND฀TO฀PRO

POSE฀ AN฀ INCLUSIVE฀ AND฀ INTERACTIVE฀ DECISION
MAKING฀MODEL�฀ ,ITTLE฀ IS฀ SAID฀
ABOUT฀ WHICH฀ BEHAVIOUR�฀ OR฀ DECISION�฀ IS฀ ETHICAL�฀ OR฀ MORE฀ ETHICAL฀ THAN฀
ANOTHER฀ONE�฀4HIS฀IS฀BECAUSE฀WE฀CONSIDER฀THAT฀ETHICS฀ THE฀PROCESS����฀7E฀
MAINTAIN฀THAT฀DIALOGUE฀IS฀THE฀SUBSTANCE฀OF฀ETHICS�฀NOT฀THE฀FORM�

%THICS฀IS�฀IN฀OUR฀VIEW�฀MORE฀THAN฀A฀LONELY฀PROCESS฀OF฀DETERMINING฀A฀COURSE฀
OF฀ACTION�฀CONSIDERING฀EVERY฀HUMAN฀BEING฀AS฀AN฀END฀AND฀NEVER฀AS฀A฀MEANS�฀
AS฀+ANT฀UNDERLINES�฀)F฀ALL฀HUMAN฀BEINGS฀HAVE฀A฀UNIQUE฀VALUE฀AND฀DIGNITY�฀
THEN฀)฀HAVE฀TO฀LET฀MYSELF฀BE฀CHALLENGED฀BY฀THE฀DIFFERENT฀VALUES฀THAT฀EACH฀OF฀
THEM฀BRINGS฀FORWARD�฀,IKE฀POLITICS�฀ETHICS฀IS฀GROUNDED฀IN฀THE฀HUMAN฀PLU

RALITY�฀ THEY฀ BOTH฀ DEAL฀ WITH฀ RECIPROCITY฀ OF฀ DIFFERENT฀ BEINGS�฀ THEY฀ ARE฀ A฀
MATTER฀OF฀INTER
RELATION฀BETWEEN฀MEN฀AND฀WOMEN����

4HIS฀IS฀PARTICULARLY฀TRUE฀FOR฀THOSE฀WORKING฀AT฀THE฀SERVICE฀OF฀THE฀%UROPEAN฀
5NION�฀WHICH฀IS฀IN฀ITSELF฀UNITY฀AND฀DIVERSITY�฀IDENTITY฀AND฀RELATIONSHIP�

0RACTISING฀RELATIONAL฀ETHICS฀CAN฀NOT฀ONLY฀INCREASE฀THE฀ETHICAL฀CLIMATE฀OF฀AN฀
ORGANISATION฀ �INTENDED฀ LESS฀ IN฀ THE฀MEANING฀ OF฀ COMPLYING฀WITH฀ ETHICAL฀
RULES฀THAN฀OF฀UNLEASHING฀THE฀POTENTIAL฀FOR฀INNOVATIVE฀IDEAS฀AND฀ACTIONS	�฀
%THICS฀COULD฀ALSO฀SERVE฀TO฀MOTIVATE฀CIVIL฀SERVANTS�฀TO฀MAKE฀IT฀POSSIBLE฀TO฀
½ND COMMON LINES OF ACTIONS ACROSS DEPARTMENTS AND OTHER CLEAVAGES� )T
CAN฀HELP฀STAFF฀TO฀SEE฀THEIR฀INSTITUTION฀AS฀A฀PLEASANT฀AND฀REWARDING฀PLACE฀TO฀
WORK฀IN�฀ETHICS฀MAY฀INCREASE฀EFFECTIVENESS฀IN฀THE฀FUNCTIONING฀OF฀%5฀INSTI

TUTIONS฀AND�฀IN฀THE฀END�฀HELP฀TO฀IDENTIFY฀SUPPLEMENTARY฀RESOURCES฀TO฀DELIV

ER฀A฀GOOD฀SERVICE฀TO฀%5฀CITIZENS�

���฀#F�฀+IDDER฀�����฀P�฀����฀³,ITTLE฀WONDER฀¨฀THAT฀AS฀WE฀PRACTICE฀RESOLVING฀DILEMMAS฀WE฀½ND ETHICS TO BE
LESS฀A฀GOAL฀THAN฀A฀PATHWAY�฀LESS฀A฀DESTINATION฀THAN฀A฀TRIP�´

���฀!NNAH฀!RENDT�฀ �฀1UOTED฀BY฀&ERRARA฀�����฀P�฀����
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